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payment is a Stipufated Sum

A101-2007 v:1.0 (4.20-09) City

AGREEMENT made as___of the day of October in the year Two Thousand Nine (2009)

{In words, indicate day, nonth and year)

BETWEEN the Owner:
(Name, address and other information)

City of Frisco -+

6101 Frisco Square Blvd. .
5th Floar :
Frisco, TX 75034

and the Contractor;
(Name, address and other information)

Ratliff Hardscape, Lid.

1740 Midway Road

Lewisville, TX 75056 :
Telephone Number: 972-436-2508

f_br: :iﬁé'follnwing Project:
location and detailed description)

‘Frisco 87008 0472 Parks
 Parkwood Blvd Hike and Bike Trail

Frisco, Texas i

Construction of 8 side, 4" thick concrete sidewalk and ADA barrier free ramp.

The Architect:
{Name, address and other information)

Nene.

The Owner and Contractor agree as follows.

AIA Document A101" - 2007

o Standard Form of Agreement Between Owner and Confractor where the basis of

ADDITIONS AND DELETIONS:
The author of this document has
added Information nesded for its
completion. The author may also
have revised the text of {he original
AlA standard form. An Additions and
Defetions Repori that notes addad
informatlon as weil as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicales
where the author has added
necessary infarmation and where
the author has added to or deleted
from the ariginal AlA text.

‘This document has impoertant legal
consequences. Censuliation with an
attorney Is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document Is modified.
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0 INSURANCE AND BONDS

a ARTICLE 1 THE CONTRACT DOCUMENTS

" “The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either writfen or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Artlcle 9

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fuily execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others,

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
*. below ar.provision is made for the date to be fixed in a notice to proceed issued by the Owner,
" ffnsert the date of commencement if' it differs from the date of this Agreement or, if applicable, state that the date
will be fived in a nofice to proceed,)

| The.commencement date will be fixed in a notice to proceed,

If, prior to ft:“fi'é'commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

| §3.3 The Contractor shall achieve Substantial Completion of the Work as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement, If appropriate, insert requivements for earlier Substantial Completion of certain portions of the

Work.)
AlA Document A101™ = 2007, Copyright ® 1515, 1818, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1877, 1887, 1991, 1997 and 2007 by The American
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Init.

Time is of the essence for this project and the Contractor will pay liquated damages of $500.00 per calendar day for
wark that is not completed by the established completion date, which will be sixty (60) calendar days from notice to
proceed date

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
{Insert provisions, if any, jor liquidated damages relating to failure to achieve Substantial Completion on time or for

" bonus payments for early completion of the Work.)

Provisions are described in the A201 — 2007 v:1.0 (4-14-09) Frisco insurance requirements dated 2/2009, General
Conditions of the Contract for Construction provided by Owner, attached hereto and incorporated herein for all

' purposes

: ARTICLE 4 CDNTRACT SUM
" § 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
© Contract; The Cc_mtract Sum shall be One Hundred Nine Thousand Nine-Hundred Dollars and No Cents (8

109 900,00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4 2 The CDntract Sum is based. upon the following alternates, ifany, which are described in the Contract
Documents and are hereby accepted by the Qwner:

(State the imumbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Ovwner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§4. 3 Unit prices, ifany:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

_ltem Units and Limitations Price Per Unit
8" wide, 4" thick concrete sidewalk 32,000 SF $3.20 per sf
ADA barrier free ramp _ & $1,250.00

§ 4.4 Allowances inc[_udéd in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

“ltem Price

ARTICLE5 PAYMENTS :
§ 5.1 PROGRESS PAYMENTS

" §5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for

Payment issu_g:d:} by the Architect, the Owner shall make progress payments an account of the Contract Sum to the
Contractor as provided below and elsewlhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

.' § 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Fifth day ofa

month, the Owner shall make payment of the certified amount o the Contractor not later than the Twenty-fifth day
of the following month. If an Application for Payment is received by the Architect afier the application date fixed
above, payment shall be made by the Owner not later than Twenty { 20 ) days after the Architect receives the
Application for Payment.
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(Federal, state or local levws may require payment within a cervtain period of time.)

" '§5.1.4 Each Application for Payment shall be based an the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents, The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment,

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

' § 5. 1 6 Subject to other provrslons of the Contract Documents, the amount of each progress payment shall be
cornputed as follows '

A o Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five percent (
5.00% ). Pending final determination of cost to the Owner of changes in the Work, amounts not in
dispute shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General

“Conditions of the Contract for Construction;
.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and

- suitably stored at the site for subsequent incorpaoration in the completed construction (or, if approved

in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
‘retainage of Five percent ( 5.00% );

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment

as provided in Section 9.3 of AIA Document A201-2007.

§ 5,1,7 The progress payment amount determined in accordance with Section 5.1.6 shalt be further modified under
the follow:ng circumstances:
b -Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
»full amount of the Contract Surn, less such amounts as the Architect shall determine for incomplete
. Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Docyment A201-2007 requires release of applicable retainage upon
. Substantial Completion of Work with consent of surety, if any.}
%2 . Add, if final completion of the Work is thereafter materially delayed through no fault of the
' Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here pravrsmns Jor such reduction or limitation,)

| None.

§5.1.9 Except"iaiiﬂl the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shal! be made by the Owner to the
Contractor when

A the Contractor has fu[ly performed the Contract except for the Contractor’s responsibility to correct

if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.
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Init.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
If other than the Architect.)

§ 6.2 BINDING D]SPUTE RESOLUTION

For any Claim subject 0, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201~2007, the
method of binding dispute resolution shall be as follows:

{Checl the appropriate bav.-If the Owner and Contractor do not select a methad of binding dispute resolution
below, or do not subsequently agree inwriting to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction,)

' Arbitration pursuant to Section 15.4 of AIA Document A201-2007
] Litigation in a court of competent jurisdiction

:_] Other (Specify) -

ARTICLE 7 TERMINATION OR SUSPENSION
§7.1 The Contract may be termmatec! by the Owner or the Contractor as provided in Article 14 of ATA Document
A201—'3007 ;

§7.2 The Work may‘ be suspend_eﬂ the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreernent to a provision of AlA Document A201-2007 or another Contract
Document the reference refers to that provision as amended or supplentented by other provisions of the Contract
Documents : L

-':§ 8. 2'Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof at the legal rate prevailing from time to time at the place where the Project is
located,

{Insert rate of: mre: ‘est agreed upon, if any.)

The rate of 1nterest computed in accordance with the provisions of Texas Government Code, Section 2251.025.

§ 8.3 The Owner’s representative:
(Name, address and other information)

Dudley Raymond

6101 Frisco Square Blvd.
5" Floor

Frisco, TX 75034

AIA Document A101™ — 2007. Copyright ® 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1891, 1897 and 2047 by The American
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Init.

stipulated above,

§ 8.4 The Contractor’s representative:
{Name, address and other information)

Bryan Robertson
Ratliff Hardscape
1740 Midway Road
Lewisville, TX 75056

§ 8.5 Neither the Owner s nor the Contractor’s representative shall be changed without ten days written notice to the
other party,

§ 8.6 Other provision:s;:

§8.6. 1 CRIM[NAL-BACkGuROﬁND Paragraph Intentionally Deleted,

'§8 6.2 WORKING TIME AND WORK[NG RESTRICTIONS
_.§8 6.2,1 THEENTIRE BUILD]NG IS TOBACCO-FREE AT ALL TIMES AND APPLIES TO ALL OCCUPANTS,

§8.6.22 Normal worklng hours and normal working days for Contractor’s work on this Project shall be between
.7:00 a.m. and 8:00 p.m., Monday through Friday, except as otherwise noted below. The Owner may require that
‘ certain Jimited portlons of the Work be accomplished after normal working hours or other than on normal working

days.

§8.6.2.3 Should Contractor desire to carry out portions of the Work at times other than between the hours and days
stlpulated above, he shall submit written request to do so to the Owner together with specific calendar days and
ishes to work and a description of the activities he proposes to carry out during those times, Construction
| not be permitted at times other than those specified or subsequently approved in writing by the Owner,
Only { those activities specxf‘ cally approved by Owner will be permitted during hours or on days other than those

nted and no "extra” or additional amount will be paid due to failure of
ction activities during hours other than those stipulated above,

§3.6. 2 4 No'extension afitime will b
Owner to approve performmg of con

§8.6.25 Work performed other than between 7:00 a.m, and 8:00 p.m., Monday through Friday, shall be done at no

addltmnal cost, whether work

‘other times is required by Owner or requested by Contractor and approved by
Owner. o

§8.6.2,6 Tf necessary in order to complete Work within time fixed in Contract or any extension thereof, Contractor
shall request approval from Owner to perform work before 7:00 a.m. or after 8:00 p.m. or on weekends or holidays,
and if Owner approves, shall perform work during such additional times and on such additional days as have been
approved, at no additional cost to Owner. Work during such additional times and on such additional days shall
continue only so lon g as is necessary to return work to on schedule or to complete the Work within the Contract
Date.

ARTICLES ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued afier execution of this Agreement, are enumerated in
the sections below.

§9.1;1 _T}.1.e .A.gree.ment is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007 v:1.0 {4-14-09) Frisco insurance requirements dated
2/2009, General Conditions of the Contract for Construction provided by Owner.

AlA Document A1041™ — 2007, Copyright ® 1915, 1916, 1925, 193? 1851, 1958, 1861, 1963, 1857, 1974, 1877, 1887, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: Thls AIA® Document (s protected by U.S, Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and ciminal penalties, and will be prosecuted to the
maximum extant possible uitdar the taw, This dncument was produced by AlA software at 10:10:33 on 10/32/2009 under Order No.B678215296_1 which
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§9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer (o an exhibit attached to this Agreement. )
Title of Specifications exhibit:

(Table deleted)

§ 9.1.5 The Drawings:

(Either list the Dranvings here or refer to an exhibit attached to this Agreement,)
Title of Drawings exhibit:

{Table deleted)

§9.1.6 The Addenda, ifany: -

Number _ E Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§9.1.7 A:Elditional documents, if any, forming part of the Contract Documents:

.:515:31 +*AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
© . following:

252 Other documents, if any, listed below:

.. (List here.any. additional decuments that are intended to form part of the Contract Documents. A4

" Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be

-.part of the Contract Docments,)

1. Owner’s Request for Proposal
2. Contractor’s Response to Request for Proposal

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA Document

A201-2007. - :

(Par‘agf ‘aph deleted)
Type' _f lnsurance or bond Limit of fiability or bond amount {3 0.00)
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This Agreement entered into as of the day and year first written above and is executed in at least three original
_copies, of which one is to be delivered to the Contracior, one to the Architect for use in the administration of the
“Contract, and the remainder to the Owner.

OWNER CONTRACTOR
. Clty of Frisco, Texas Ratliff Hardscape, Ltd,

By: Ratliff Management, ] its general partner

name and title) - (Printed name and t:f!e) -

AlA Document A101™ - 2007, Copyright ® 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1677, 1987, 1991, 1087 and 2007 by The American
Institule of Architects, All rights reserved VUARNING: This AIA® Document is protectad by U.S. Copyright Law and International Treatles. Unauthorized 8
reproduction or distribution of this AIA® Documant, or any poriion of it, may result in severe civil and eriminal penalties, and will be prosecuted to the
maximum extent possible under the law, This document was produced by AlA software at 10:10;33 on 10/02/2009 under Order No.BE7B215296_1 which

expiras op 06/11/2010, and is not for resale,

User Notes: (1631811146)



Addttfons and Deletlons Report for
AIA Document A101™ — 2007

This Additions and Deletions Report, as defined on page 1 of the assoclated decument, reproduces below all text the author has
added te the standard form AlA document in order to complete It, as well as any text the author may have added to or deleted from
the original AlA text. Added {ext is shown underlined. Deleted text Is indicated with a horlzontal line through the orlginal AlA text.

Note: This Additions and Deletions Repart Is provided for infarmation purposes only and is not Incerporated into or constitute any
part of the associated AlA document., This Additions and Delelions Report and its associated document were genarated
simultaneously by AlA software at 10:10:33 on 10/02/2009.

PAGE1

A101:2007 v:1.0 {4-20-00) City -
AGREEMENT made as cof tﬁe; day of October _in the vear Two Thousand Nine (2009)

(Name, legal-steatusaddress and other information)

City of Frisca

6101 Frisco Square Blvd.
5th Floor

Frisco. TX 75034

(Name, a‘egel—.ﬁa{-uﬁ——ndds 255 cmd ather information}

Rathff Hardscape, Lid.

1740 Midway Road

Lewisville, TX 75056

Telenhcme Number 973- 436—7508

Frisco 87008 0472 Parks s

Parkwood Blvd Hike and Bike Trail

Frisco, Texas

Construction of 8" side, 4" thick concrete sidewalk and ADA barrier free ramp.

ﬁVame kgﬂl—&éﬂﬁfs-—adda 'ess and ather information)

None
PAGE 2

The commencement date will be fixed in a notice to proceed.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire-Work setater han—{—-daysfrom-the date
e%eammeaeemen-g—er—as follows:

;PAGEa

T:me is of the essence for this project and the Contractor will pay liquated damages of $500.00 per calendar day for
worlk that is not completed by the established completion date. which will be sixty (60) calendar davs from notice to
proceed date.

Provisions are described in the A201 — 2007 v:1.0 (4-14-09) Frisco insurance requirements dated 2/2009, General
Conditions of the Ccmtract for Construction provided by Owner, attached hereto and incorporated herein for all
p_umoses .

§‘ 41 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Hundred Nine Thousand Nine-Hundred Dollars and No Cents  (§
109.900.00 ), subjec_t to additions and deductions as provided in the Contract Documents,

T fem ' Units and Limitations Price Per Unit{$-0.00)

' wide. 4" thick concrete sidewalk 32,000 SF $3.20 per sf

LADA barrier ﬁ'_ee ramp G $1.250.00

§ 51, 3 Provided tha 'an pplication for Payment is received by the Architect not later than the Fifih day ofa
‘month, the Qwner shall make payment of the certified amount to the Contractor not later than the Twenty-fifth day

~of the following month, Ifan Application for Payment is received by the Architect after the apphca’non date fixed

" above, payment shall be made by the G)wner not later than Twenty ( 20 ) days after the Architect receives the
Apphcatmn for Payment

2.1 - Take that portion of the Contract Sum properly allocable to completed Work as determined by
" 'multiplying the percefitage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five percent (
5.00% ). Pending final determination of cost to the Owner of changes in the Worl, amounts not in
‘dispute shall be included as provided in Section 7.3.9 of ALA Document A201"™M-2007, General
Conditions of the Contract for Construction;
-2 “Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
-+ - suitably stored at the site for subsequent incorporation in the completed construction {or, if approved
in advance by the Owner, suitably stored oiT the site at a location agreed upon in writing), less
retainage of Five percent { 5.00% )

‘None.

PAGE 5

[ X] Litigation in a court of competent jurisdiction
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Therate of interest computed in accordance with the provisions of Texas Government Code. Section 2251.025.

Dudley Raymond

6101 Frisco Square Blvd.
. 5' Floar

Frisco, TX 75034

PAGE 6

Bryan Robe;‘téon
Ratliff Hardscape
1740 Midway Road

Lg:vaisville; TX 75056

. §8.6.1 CRIMINAL BACKGRO_LIND‘ Paragraph Intentionally Deleted.

I‘§BI‘6 2 WORKING TIME AND WdIfII(ENG RESTRICTIONS
: ‘SB 6.2.1 THE ENTIRE BUILDING IS TOBACCO-FREE AT ALL TIMES AND APPLIES TO ALL OCCUPANTS.

B G 2.2 Normal worI(m hours and normal working days for Coniractor’s work on this Project shall be between

7:00 a.m. and 8:00 p.m.; Monday throush Friday. except as otherwise noted below. The Owner may reguire that

certain limited portmns of the Work be accomplished after normal working hours or other than on normal working
da S, o Sinonhe

§8.6.2.3 Shdu[d Contractor desire to carry out portions of the Work at times other than between the hours and days

stipulated above. he shall submit written request to do so to the Owner together with specific calendar days and
hours he wishes to work and a description of the activities he proposes to carry out during those times. Constrietion
activities will not be permitted at times other than those specified or subsequently approved in writing by the Owner.
Only those activities sgecnﬁcally apgrovcd by Owner will be permitted durine hours or on days other than those
. txgulated above. ' St

N 8.6.2.4 No extension of time will'be granted and no "extra" or additional amount will be paid due to failure of
Owner to approve performing of construction activities during hours other than those stipulated above,

Sé.6.2.5 ‘Werk performed other than between 7:00 a.m. and 8:00 p.m.. Monday through Friday. shall be done at no
additional cost. whether work at other times is required by Owner or requested by Contractor and approved by
Owner,

8.6.2.6 Ifnecessary in order to complete Work within time fixed in Contract or any extension thereof. Contractor
shall request approval from Owner to perform worl before 7:00 a.m. or after 8:00 p.m. or on weekends or holidavs.
and if Owner approves. shall perform work during such additional times and on such additional days as have been
approved, at np additional cost to Owner. Work during such additional times and on such additional days shall

continue only so long as is necessary to return work to on schedule or to complete the Work within the Confract
Date. :

e

§ 9:1.2 TIu: General Conditions are AlA Document A284-2667-A201-2007 v:1.0 (4-14-09) Frisco insurance
requirenients dated 2/2009. General Conditions of the Contract for Censtruetien-Construction pravided by Owner.
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‘1. Owner’s Request for Proposal
2. Contractor’s Response to Request for Proposal

This Agreement entered into as of the day and year first written abeve-above and is executed in at least three original

copies, of which one is to be delivered to the Contractor. one to the Architect for use in the administration of the
" Contract, and the remainder to the Owner.

“OWNER (Signatore)

CONTRACTOR {Signature)
. City of Fris\cré% Texas :

Ratliff Hardscape, Lid,

By: Rathiff Management, LLLC, its general partner

By: By: ¢

PyapS A QD%-%@’J YoezoenT
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:10:33 on 10/02/2009
under Order No., 8678215296_1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A101™ — 2007 - Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)
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8.22,11,1.2

Emergencies

10.4,14.1.1.2,15.1.4

Employees, Contractor's
3.3.2,343,3.8.1,3.9,3.18.2,423,4.2,6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
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~ Information and Services Required of the Owner

1.1.3,1,1.6,3.4,3.5.1,3.8.2,3.83,3.12, 3.13.1,
3.15.1,4.2.6,427,52.1,6,2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9/10.2,10.2.1,10.2.4, 142.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.21,12.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5.1,
3.7.1,3.10.1, 3.12, 3.14, 4.2, 6.2.2,7.1.3, 7.3.5, 8.2,
9.51,99.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4,3.74,523,721,73,741,951, 971,
10.3.2,10.4.1, 143, 15.1.5, 15.2.5

Failure of Payment
0.3.1.3,9.7,9.10.2, 13,6, 14.1.1.3, 14.2,1.2
Faulty Wark e

(See Defective or Nanconforming Work)

_Final Completion:and Final Payment
421,429,98.2,910,11.1.2, 11.1.3,11.3.1, 1 L.3.5,

123.1,14.24, 14.4.3 2 o
Financial Arrangements, Owner’s

0 2.2.1,13.2.2, 14114
 Pire and Extgnded'Coverag_e Insurance

11.3.1.1

'GENERAL PROVISIONS © -

1
Governing Law
3.1

Guarantees (See Wg\i‘i'aﬁty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1 ' :

1

,3.18,9,10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,

2.1.2,2.2,3,2.2,3.12.4, 3.]_.2.1'0,. 6.1.3,6.1.4,62.5,
9.6.1, 9.6. 19,2,9,10.3,10:3.3, 11.2.1, 11.4, 13.5.1,
13.52,14.1.14,14.1.4, 1513 -~ -

Tnitial Decision -

T S

Initial Decision Maker, Definition of

1.1.8 . o

Initial Decision Maker, Decisions

14;'2.2, 1424,152.1,152.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority

0 142.2,14.24,15,1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
- 1525

Injury or Ddmage to Person or Property
10.2.8, 10.4.1

Inspections

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6, 42,9, 942, 9.8.3,
992,610.1,12.2.1,13.3

Instructions to Bidders

L1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,8.2.2,12,13.5.2
Instruments of Service, Definition of
1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,99.1, 5102, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

83.2,11.4.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,11.4135

Insurance Companies, Settlement with

11.4,10

Intent of the Contract Documents
1.2.1,4.2.7,42.12,42.13, 74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,4.2.12, 15.1.4

Judgment on Final Award

1542

Labor and Materials, Equipment

1.1.3, 1.1.6,3.4,3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.2.6,427,52.1,6.2.1,7.3.7,93.2,9.3.3, 9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Repulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1,11.3, 13.1,1, 13.4,13.5.1, 13.5.2,
13.6.1,14,15.2.8, 15.4

Liens

2.1.2,93.3,9.10.2,9.104, 15.2,8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability

2.3.1,3.2.2,3.5.1,3.12,10, 3.17.1, 3.18.1, 4.2.6,
42.7,42.12,62.2,94.2,9.64,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2.1, 11.3.7, 12.2.5, 13.4.2

Limitations of Time

2.1.2,2.2,24,3.232,3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53.1,54.1,62.4,73,74,82,92.1,93.1,
0.3.3,94.1,95, 96,97.1,9.8,99,9.10, 11.1.3,
11.3.1.5,11.3.6, 11,3.10, 12,2, 13.5, 13.7, 14, 15
L.oss of Use Insurance

11.3.3
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Init.

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3, 9.4.2, 9.6,9.10.5
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5.1, 3.8.2, 3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,42.7,52.1,6,2,1, 7.3.7, 9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2,1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,15.2,8

Mediation

8.3.1,10.3.5,10.3.6,15.2.1, 15.2,5, 15.2,6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8, 428, 7.1, 7.4~
MISCELLANEOUS PROVISIONS

13.

Modiﬁcatiuns, Definition of

1.1.1 '

Modifications to the Contract

1.1.1, ]12,311 412,471 573 7,8.3.1,9.7.1,

Nonconformmg Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconformmg Work, Rejection and Correction of
2.3.1,24.1,3.51, 4'36 6'74 95] 982 0.9.3,
9.10.4,12.2.1

Notice . B

2.2.1, 73],241 3.24,33.1, 372,31'79 5.2.1,

©9.7,1,5.10,10.2.2, 11.1.3, 11.4.6, 12.2.2.1, 13.3,

13.5.1,13.5.2, 14.1, 142,1598 ]541

Nohce, Wntten

23.1,24.1;3.3.1, 392312,931210 521,971,

- 9,10, 10.2.2,10.3, 1113 1136 12.2.2.1,13.3, 14,
':.15981541 Co

Notice of Claims
3.74,4.5,10.2.8, 15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.5.2

~ Observations; Contractor’s

32,374

QOccupancy

222,966,98,11.3.1.5

Orders, Written'
1.1.1,2.3,3.92,7,822,11.3.9, 12,1, 12221,

0 13.5.2,14.3.1

OWNER

2

Owner, Definition of
211

Owner, Information and Services Required of the

2.1.2,2.2,3.22,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,

9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2.1, 11.3, 13.5.1,

13,5.2,14.1,1.4, 14,1.4,15.1.3

Owner's Authority

1.5,2.1.1,2.3.1,2.4.1, 3.4.2,3.8.1, 3.12.10, 3.14.2,

4.1.2,4.1.3,424,429, 521,524,541, 6.1,63.1,
7.2.1,73.1,82.32,83.1,9.3.1,93.2,95.1, 9.6.4,

1'7 3 I 13 2.2, 143 144 157 7

Owner’s Financial Capability
2.2.1,13.22,141.1.4

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner's Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1432

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owaner’s Right to Step the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5,2.2.5,3.2.3,3.1 1.1, 3.17.1,
42,12, 53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for

425 73.9,921,9.3,94,95,96.3,9.7.1,9.85,
9.10.1, 14.2.3, 14.2.4, 144.3

Payment, Certificates for

4.2.5,4.2.9,93.3, 9.4, 9.3,9.6.1, 9.6.6,9.7.1, 9.10.1,
9.10.3,13.7, 14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

421,429,982,9.10,11.1.2, 11.1.3, 11.4.1, 11,45,
12.3.1, 13,7, 14.2.4, 14.43

Payment Bond, Performanee Bond and
7.3.7.4,9.6.7,9.10.3, 11.4.9,11.4

Payments, Progress

9.3,9.6,9.8.5,6.10.3, 13.6, 14.2.3, 15,1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,11.4.8,

S 1031

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4.9, 11.4

* Permits, Fees, Notices and Compliance with Laws

PERSONS AN]) PROPERTY PROTECTION

"OF

10

Polychlormated Biphenyl
10.3.1 :

Product Data, Deﬁmtmn of
3122,

7 Product Data and Snmples, Shop Drawings
3.11,3.12,4.2.7 .
. Progress and Completwn

42.2,82,9.8,99.1, 14.1.4, 15.13
Progress Payments
9.3,9.6,9.8.5,9.10.3, 13.6, 14'73 15.1.3
Project,__Deﬁmtlon ofthe '

1.1.4

“Project. Representatlves

42,10 -

' Prnperty Insurnnce

10:2.5,11.3 :
PROTECTION 01" PERSONS AND PROPERTY

' 'Regulatlons and Laws

1.5,3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10211111141311341351135113614
1528, 154 -

~'Rejection of Work
13515 4.2,6,12.2.1 )
‘Releases and Waivers of Llens D

9.10.2

-Representiihons

3.2.1,3.5.1,3.12.6, 622,_8'31 933 9.4.2,9.5.1,
9.8.2,5.10.1 .

Representatlves
2.1.1,3.1.1,3.9,41.1,42.1,422,42.10,5.1.1,
5.1.2, 13.2.1 ‘

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3, 531 613 6.2,6.3,95.1,10
Retainage

9.3.1,9.6.2,9.8.5, 99] 9.10.2,9.10.3

Review of Contract Documents and Field
nditions by Contractor

3,2,3.12.7,6.1.3
Review of Contractor s Submittals by Owner and

Architect::

j.10.1, 3.10.?., 3 11,3.12,42,5.2,6.1.3,92,948.2
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
1.1.2,23,24,351,374,3152,42.6,45,53,54,
6.1,6.3,73.1,83,95.1,9.7,10.2.5, 10.3, 12.2.2,
12,2.4,13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,422,427,53.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
1.4.1.2,3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.14,3.125,3.14.2,424,42.7,6,8.3.1, 11.4.7,
i2.1.2

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,3.33,3.7.,3.74,42,94.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,42.2,429,942,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
42.6,122.1,13.3

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials
6.2.1,9.3.2,102.1.2,10.2.4,11.4.1.4
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,4.23,5.23,5.3,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 11.4.7, 11.4.8,
14.1, 14.2.1
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Init.

" Superintendent:
- 39,10.2.6 '
.. Supervision and Construction Procedures
:5_..3'1.2.2,33 3.4,3,12. 10 4.22,42.7,6.1.3,6.2.4,
- 1.1.3, 7.3.7, 82,83] 9.4.2,10,12,14,15.1.3

Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3, 7.3.7, 9.2, 9.3,

5_.98 9.6,1,9.10.2,9.10.3, 11.1.3

* Submittal Schedule

'3.10.2,3.12.5, 4.2.7
. Subrogation, Waivers of

16:1.1, 11.4.5, 11.3.7
- .Substantial Completion

-.-4.29,8.1.1,8.1.3, 8.2.3, 942,98 9.9.1, 9.10,3,

Substltutmn of Subcnnh‘actors

523,524 :
Substltutmn of Archltect
4,13

Substitutions of Materlals
3.42,35.1,73.8°
Sub—subcontractor, Deﬁnitmn of
5.1.2: ; S
Subsurface Cundttmns C

Surety

: 5412,9.85 9.10.2,9.10.3, 142.2,15‘77
: Surety, Consent of ‘

-Suspension by the Owner for Convenience
143
':Suspensmn qf the Work
542,143
'-Suspensmn or Termination of the Contract

54,1.1,11.4, 9 14

Taxes

36,3.82.1,7374
Termination by the Contractor

14.1, 15.1.6 ..

Termination by the Owner for Cause
5.4.1.1, 14.2, 15.16 =

Termination by the Owner for Convenience
14.4

Terﬁrimatmn of the Architect

4. 1 a3l :

atmn of the Contractor

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.1.3,333,4.2.2,42.6,4.2.9,94.2, 9.8.3,9.9.2,
9.10.1,103.2,11.4.1.1, 12,21, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,523,7.2.1,73.1, 7.4.1, 83, 9.5.1, 9.7.1,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
21.2,22,24,322,3.10,3.11,3.12.5,3.15.1, 4.3,
4.4,45,52,5.3,54,624,73,74,82,9.2,93.1,
9.3.3,9.4.1,9.5,9.6,9.7,5.8, 9.9, 9.10, 11.1.3,
11.41.5,11.4.6,11.4.10,12.2, 13.5, 13.7, 14, 15.1.2,
15.4

Time Limits on Claims

3.7.4,10,2.8,13.7, 15,1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

73.3.2,73.4

Use of Documentis

1.L1, 1.5,2.2.5,3.126,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,13.42,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 11.4.3,11.4.5,11.4.7, 12.2.2.1,
13.4.2,14.2.4, 15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,5.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.3.7

Warranty
3.5,429,933,9.8.4,99.1,9.10.4,12.2.2, 13.7.1
Weather Delays

15.1.5.2

Worlk, Definition of

1.1.3

Written Consent
1.5.2,34.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
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4.2.11,4.212

Written Qrders
Written Notice 1.1.1,2.3,3.9,7,822,11.49,12,1, 122, 13.5.2,
23,2.4,33.1,3.9,3.12.9,3.12.10,5.2.1, 822, 9.7, 14.3.1, 15.1.2
9.10,10.2.2,10.3, 11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,
14, 15.4.1
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
- §1:1.1 THE CONTRAGT DOCUMENTS
The-Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreernent and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. The Contract Documents shall include the bidding
‘documents as listed in the Instructions to Bidders and any alterations made thereto by addenda. In the event of a
~conflict or contradmt[on within the Contract Documents and for the resolution of same, the following order of
hlerarchy shall prevall _
5 Contract;
. Addenda;
Supplementary General Conditions;
General Conditions;
Specifications;
Drawings; -
Instructmns to Bidders;
Invitation to Bid;

§1; 1 1 1 T'}le Contractar acknnwledges and warrants that it has closely examined all the Contract Dacuments, that
they are suitable and sufficient to enable the Contractor to complete the Work in a timely manner for the Contract
Sum, and that they include all work, whether or not shown or described, which reasonably may be inferred to be
reqiired or useful for the completlcm of the Work in full compliance with all applicable codes, [aws, ordinances, and
rcgulations.

§1.1. 2 THE CONTRACT
The Contract Documents form the Contract for Canstruction. The Contract represents the entire and integrated
agreement ‘between the - parties hereto and supersedes prior negotiations, representations or agreements, either written
or aral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
: construed to'create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
- and the Architect or the Archntect’s consultants or {4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
intended to facilitate performance of the Architect’s duties, This Agreement was the result of negotiations
_ :the Owner and Contractor, and has been reviewed by the Owner, Contractor and their respective counsel.
| Accordin gly, this Agreement shall be deemed to be the product of both parties and no ambiguity shall be construed
~in favor of or against either party

§ 1, 1 3 THE WORK :

The term "Worl" means the construct:on and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, plant, supplies, skill, supervision,

‘|- transportation, services and other facilities and things necessary or proper or incidental to the carrying out and
completion of the terms of the contract and all other items of cost or value needed to produce, construct and fully
complete the public work identified by the contract documents, The Work may constitute the whole or a part of the
Project,

“§1.1.4 THE PROJECT
“The Project is the total construction of which the Work performed under the Contract Documents may be the whale
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Worl, generally including plans, elevations, sections, details, schedules and diagrams,
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§ 1.1,6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
" tangiblé and intangible creative work performed by the Architect and the Architect’s consultants under their

respective professional services agreements. Instruments of Service may include, without limitation, studies,

surveys, models, sketches, drawings, specifications, and other similar materials.

§1.1.8 INITIAL DECISION MAKER
The Initial De 15101'1 Maker is the Owner.

§1. 'I 9 EQU LTO (OR APROVED EQUAL)

sducts by manufacturers other than those specified in the Contract Documents which the Contractor may submit
subst:tutlon as equal to those specified in the Contract Documents and which may be incorporated in the Work
and acceplance by the Architect of the information about such products and acceptance by the Owner.

§1 1 10: FORCE MAJEURE

An'act of God, fire, tornado, hurricane, fload, earthquake, explosion, war on American soil, civil disturbance, labor
strikes, and similar unavoidable circumstances beyond Coniractor’s control, not caused by the negligent act or
omission of Contractor or breach of this Agreement, its Subcontractors, or anyone else for whom Caontractor is
respcmsible, and not caused by Contractor’s breach of a project labor or a "no sirike” agreement,

§1.1.11 KNOWLEDGE
. The'terms "knowledge," "recognize” and "discover,” their respective derivatives and similar terms in the Contract
| Documents, as used in reference to the Contractor, shall be interpreted to mean that which the Contractor knows or
“|“should know, recognizes or should recognize and discovers or should discover in exercising the care, skill, and
diligence of a diligent and prudent contractor familiar with the work. Analogously, the expression "reasonably
inferable" and similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a
diligent and prudent contractor familiar with the work and in accordance with the highest standards in the
: contractmg profcssmn. :

i =2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

“'§1.21 The intent of the Contract Documents is to include all items necessary for the proper execution and

- completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contrac 'Documents and reasonably inferable from them as being necessary to produce the
indicated results. e -

§1.2.1.1 Should Drawmgs disagree in themselves or with Specifications and are not clarified by addendum, the better
quality or greater amount of Work or materials shall be estimated upon and, unless otherwise ordered by Architect in
writing, shall be performed and furnished. Figures given on Drawings govern scale measurements, and large-scale
‘details govern small scale drawings.

§ 1.22 Organizati‘t}n of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
‘control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

- §123 Un]ess otherw1se stated in the Contract Documents, words that have well-known technical or construction
“industry | meanmgs are used in the Contract Documents in accordance with such recognized meanings.

§‘I.2.4__Spemﬁcat|ons determine nature and setting, workmanship and quality of materials; Drawings establish the
design, quantities, dimensions and details; schedules give locations.

§1.2.5 Similar conditions may be illustrated by a single detailed drawing. The drawing may be subject to minor
adjustments as directed by the Architect to satisfy exact and specific conditions. If discrepancies appear, Contractor
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-and repmduce'tlle

shall request interpretation from the Architect prier to proceeding with the Work. Contractor shall not make such
retatluns by himself, except at his own risk, responsibility and expense.

.. Terms: cép1tahzed in these General Conditions include those that are (1) specifically defined, (2) the titles of

numbered articles or (3) the titles of other documents published by the American Institute of Architects,

§ 1..4 INTERPRETATION

-In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and

articles such ds "the” and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement,

§1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1:5.1The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcentractors, and material or
equipment suppliers shall not own or claim & copyright in the Instruments of Service, Submittal or distribution to

- meet official regulatory requ1rements or for other purposes in connection with this Project is not to be construed as
: publtcatmn in derogatl

fthe Architect’s or Architect’s consultants’ reserved rights.

ubcontractors, Sub-subcontractors and materiaf or equipment suppliers are authorized to use
sfruments of Service provided to them solely and exclusively for execution of the Work, All
copies made u s authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specnﬂc written consent of the Owner, Architect and the Architect’s consultants,

§1.8 TRANSM]SS[ON OF DATA IN DIGITAL FORM
1f the parties intend to transmit Instruments of Service or any other information or documentation in digital form,

they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
.provided in the Agreement or the Contract Documents.

§1.6.1 AIA Document E201-2007 is hereby made a part of the Contract Documents.

“ARTICLEZ OWNER

'§2.1 GENERAL ‘

§ 241 The Owner is the person o entlty identified as such in the Agreement and is referred to throughout the
'”Ccmtract Documents as if singular in number. The Owner shall desi gnate in writing a representative who shall have

express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s author;zed representative.

(Paragraph deleted) :

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

o § 2,21 Paragra_ph Intentionally Deleted.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or accupancy of permanent structures or for permanent
changes in existing facilities.

§2.23 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

 the site'of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.
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§ 2.2.3.1 The furnishing of such information by the Owner shall not relieve the Contractor from its duties under the
Contract Documents, specifically as to inspection of the site and the Contract Documents. The Owner shall not be
required to furnish the Contractor with any information as to subsurface conditions. If the Owner or the Architect
has made any investigations of subsurface conditions, such investigations were made solely for the information of
the Owner and Architect and not for the Contractor’s information. No such information shali be construed to be a

. part of the Contract Documents. The Contractor acknowledges that, if Owner or Architect furnishes any such

. information to the Contractor, no waiver of the foregoing shall be implied, and the Contractor shall not be entitled to
|| rely on such information but rather shall conduct its own investigation of such subsurface conditions. Further, no

- warranty of the accuracy. of any such information shall be implied. The Contractor warrants that it is experienced in
| the type of Work undertaken pursuant to this contract and has the necessary expertise to form its own conclusions as

or conductlng investigations of a type and nature as is calculated by Contractor to provide it with
ormation so as to properly carry out the Work hereunder. If the Contractor discovers conditians
that vary fro those that it anticipated, whether such anticipation was reasonable or not, the Contractor’s sole
remedy agamst e Owner will be an extension of the Contract Time, but in no event will such condition entitle the
Ccmtractur to an increase in the Contract Sum,

§ 2.2, 4 The mformatmn 1dent1ﬁed in Section 2.2.3, above, is not warranted or represented by the Owner to be
accurata. The Contractor will not be entitled to rely on it and if the Contractor does rely on such information, then
'Comz'"abtor daes so at its own risk. When such information is provided by the Owner, the Contractor acknowledges
‘Owner has not verified such information, Site plans prepared by Owner's design professionals or others are
n surveys perfcrmed by consultants, and have not been verified by the Owner. Site plans do not constitute

..any epresentatmn by the Owner to the Contractor of Site boundaries or other characteristics.

- § _2.'2.5 Un]ess_otherw:se provided in the Contract Documents, the Owner shall fiurnish to the Contractor one copy of
-+ the Contract Documents fo‘r purpnses of making reproductions pursuant to Section 1.5.2,

§2.3 OWNER'S RIGHT TO STOP THE WORK

H the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
requlred by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
-Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such

' order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part

of the Owner to exercise tlns right for the benefit of the Contractor or any other person or entity, except to the extent
-required by: Section 6.1.3, nor shall the exercise of the Owner’s right hereunder give rise to any claim by Contractor
for addltlons to the Contract Sum or Contract Time.

'§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within & ten-day period after receipt of written notice from the Owner to commence and continue correction of such
defaultior neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correctmg such deficiencies, including
Qwnmer’s expenses and compensatlon for the Architect’s additional services made necessary by such default, neglect
or failure.

§2.5 ADIleIOﬂALRIGHTS
§ 2.5.1 The rights stated in Article 2 shall be in addition and net in limitation of any other rights of the Owner
granted in the Contract Documents or at law or in equity.

§ 2.5.2 The Owner reserves the right to have the Contractor and/or subcontractors remove person(s) and/or

« personnel from any and all work on the Project with cause but without cost to the Owner. Such requests from the

Owner may be made verbally or in writing and may be done directly or indirectly through the Architect/Engineer or
on-site representative. Cause may be, but not limited to, any of the following: incompetence, poor workmanship,
poor scheduling abilities, poor coordination, disruptive to the facility or others, poor management, cause delay or
delays, disruptive to the project, will not strictly adhere to facility procedures and project requirements either
willfully or unknowingly, insubordination, drug/alcohol use, possession of contraband, belligerent acts or actions,
etc. The Contractor shall provide replacement person(s) and/or personnel acceptable to the Owner at no cost to the
Owner.
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ARTICLE 3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1:1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

:Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
. jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have

express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§3,1.3 The Cooh‘actof"é.’hall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Coniract, or by tests,

_mspectlons or approvals requlred or performed by persons or entities other than the Contractor.

'-§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

'§3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has carefully examined
“the Contract Documents and the site, and represents that the Contractor is thoroughly familiar with the nature and
locatlon of the Work, the site, the specific conditions under which the Work is to be performed, and all matters that
. may in any way. affect the Work or its performance. The Contractor further represents that as a result of such

examinatior and investigations, the Contractor thoroughly understands the Contract Documents and their intent and
nd is fariliar with all applicable codes, ordinances, laws, regulations, and rules as they apply to the Work,
) - the Contractor will ‘abide by same. Claims for additional time or additional compensation as a result of the
Contractor’s ;lu;e to follow. the foregoing procedure and to familiarize itself with all local conditions and the

Contract Documents will not be permitted.

§3.22 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
‘Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as

‘the information furnished by the Owner pursuant to Section 2,2.3, shall take field measurements of any existing

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of d1scovermg efrors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly reportto the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review i5 made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents. 1f a dimensional discrepancy exists, the
Contractor shall take field measurements required for the proper fabrication and instaliation of the work. Upen
commencement of any items of work, the Contractor shall be responsible for dimensions related to such item of

|- Work and sha]l make. any correctlons necessary to make work properly fit at no additional cost to the Grwner,

i § 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable

laws, statutes, ardinances, codes; rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any noncanformity discovered by or made known to the Contractor as a
request for lnformatlon in such form as the Architect may require.

§ 3.241f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3,2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the cbligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Qwner or Architect for damages resulting from errors, inconsistencies or
omissions m the Contract Documents, for differences between field measurements or conditions and the Contract

‘|* Docurments, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules

and regulatlons and lawful orders of public suthorities unless such error, inconsistency or omission counld be
ascertained from a careful study of the Contract Documents.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§3.3.1 Contractor acknowledges that timely completion of the Work in accordance with the terms of said
Documents is of crucial importance to Owner, Contractor shall provide the best skill and judgment of its officers and
employees and shall cooperate with Owner and Architect to further the interests of Owner and to bring about timely
completion of the Work. Contractor shall furnish sufficient business administration and superintendence and
provide at all times an adequate supply of labor and materials to secure execution of the Work in the best and
soundest way and in the most expeditious and economical manner consistent with the interests of Owner, In the
event of delays or/or unforeseen events, whether or not the same should entitle Contractar to an adjustment in the
Contract Sum and/or Contract Time pursuant to Articles 7 and 8 hereof, Contractor shall use diligent efforts to
maintain scheduled compietlon dates. Such efforts shall include rephasing events, decreasing overly conservative
durations on subsequent events, increasing activity overlap, and using float on noncritical events. The float
available in the Progres Schedule shall be used by Owner and Contractor whenever possible to offset the impact of

_delays Cuntractor sh I'be responsible for coordinating its Work with the Work of any other contractors and/er

be sole]y respnnmble for and have control over construction means, methods, techniques, sequences and procedures
: ii_and for cuordmatmg all portlons of the Work in accordance with the requirements of the Contract Documents,

§ 3 3.3 Cunlractor shali be respcms:ble to Owner for acts and omissions of Contractor’s employees, Subcontractors
and their agents and empioyees and other persons performing portions of the Worlc under contract or other

§3.34 Conh'ggtor_shall n'otices and comply with applicable laws, ordinances, rules, regulations, and lawful orders of
‘public authoriti

_ ities bearing on the Work, including those with respect to the safety of persons and property and their
protec'tion from damages, injury, or loss. Contractor shall promptly remedy damage and loss to property at the site

caused in whole or in part by Contractor, its Subcontractor, or anyone directly or indirectly employed by any of
:them or by anyone for whose acts they may be liable, except for damage or loss attributable solely to acts or

omissions of Owner or Architect or by anyone for whose acts either of them may be liable and not attributable to the
fault or neghgence of Contractor, its Subcontractor, or anyone directly or indirectly employed by them. The

_foregmng obllgatmns of the Contractor are in addition to Contractor’s abligations under other provisions hereunder,

"§ 3. 3 5 Contractor shali not be relieved nf ohligations to perform the Work in accordance with the Contract
‘Documents either by activities or duties of the Architect under the Contract for Construction or by test, inspections,
‘ "-'-'or approva!s reqmred id performed by persons other than Contractor.

§3.3.6 Contraetur shall be responsible for mspectlon of portions of Work already performed under the Contract for
on'to determme that such portions are in proper condition to receive subsequent Work,

§. 3 3.7 Conti'actor has the responsibillty to ensure that all material suppliers and Subcontractors, their agents, and
“‘employees adhere to the Contract Documents, and that they order materials on time, taking into account the current

market and delivery. CDnd[tanS, and that they provide materials on time. Contractor shall coordinate its Work with
that of all others on the Project, including coordinating deliveries, storage, installations, and use of construction
utilities..Contractor shall be responsible for the space requirements, location, and routing of its equipment. In areas
and locat:ons where the proper and most effective space shall meet with all others involved before installation to

|.-plan the most effecti ve and efficient method of overall installation,

§ 3.3.8 Contractor shall establish and maintain bench marks and all other grades, lines, and levels necessary for the
Worl; report errors or inconsistencies to Owner and Architect before commencing Worl; and, if applicable, review
the p[acement of the building(s) and permanent facilities on the site with Owner and Architect after all lines are
staked out and before foundation Work is started. Contractor shall provide access to the Wark for Owner, the
Architect, other persons designated by Owner, and governmental inspectors. Any encroachments made by
Contractor or its Subcontractors on adjacent properties caused by construction as revealed by an Improvements
survey, except for encroachments, arising from errors or omissions not reasonably discoverable by Contractor in the
Contract Documents, shall be the sole responsibility of Contractor, and Contractar shall correct such encroachments
within thirty (30) days of the improvement survey (or as soon thereafter as reasonably possible), at Contractor's sole
cost and expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or
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agreement with the adjacent property Owner(s) (in form and substance satisfactory to Owner in its sole discretion)
allowing the encroachments to remain.

-| §3.3.8 Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications and

- shall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper
correlation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall be
erected square, plumb, level, true to line and grade, in the exact plane and to the correct elevation and/or sloped to
drain as indicated. To ensure the proper execution of its subsequent Worlk, Contractor shall measure all work
already in place {including but not limited to wtilities and grades installed or prepared by others) and shali at once
report to Archltect and Owrxer any discrepancy between said work and the Drawings and Specifications for the
Work. ~

. §3.310 Any dis"crepancy or omission in the dimensions or elevations shown on the Drawings and Specifications or
found in previous work which may prevent accurate fayout or construction of the Work, shall immediately be
reported by Contractor to Owner and Architect, If Contractor performs, permits, or causes performance of any

\ or knows or reasonably should have known that such discrepancy or omission exists, without
first obtammg fiirther instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom

including, without limitation, the costs of correction thereof without increase or adjustment in the Contract Sum,
Omissions from the Drawings or Specifications, or the mis-description of details of Work which are reasonably
inferable in order to carry out the intent of the Drawings and Spec1ﬁcatlons, or which are customarily performed,

' _shall not relieve Contractor from performing such omitted or mis-described details of the Work, and they shall be

gperformed as if fully and correctly set forth and described in the Drawings and Specifications, at no additional cost

' to Owner. o

§3.3.11 Contractor shall bear sole responsibility for design and execution of acceptable trenching and shoring
procedures, in accordance with State of Texas HB 662 and HB 665. On trench excavations in excess of five feet in
depth, Contractor shall pay a qualified engineer to prepare detailed plans and specifications directing Contractor in
the safe execution of irenching and sharing, unless other procedures are reviewed and accepted in writing by the
applicable authorities prior to commencing trenching warl.

| (Paragr aph deleted)
§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unléss otherwise provided in'the Contract Documents, the Contractor shall provide and pay for labor,
‘materials; equ:pment tools, construction equipment and machinery, water, heat, utilities, transportation, and other
-fac:[mes and services necessary for proper execution and completion of the Work, whether temperary or permanent
- 'anduwhether or not 1ncorporated or to be incorporated in the Waork.

. §3. 4 2 Except in the case of mi 'chzmges in the Work authorized by the Architect in accordance with Sections
3,12, 8 or 7.4, the Contractor.may:make substitutions only with the consent of the Owner, after evaluation by the
A ohitect and in accordance with'a Change Order or Construction Change Directive.

§ 3 4. 3 The Caontractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Smoking and chewing of tobacco products is prohibited in enclosed new
construction. No g[ass hottles shall be brought on the construction site or Owner’s property by any construction
_personnel :

§3.4.4 Not later than 30 days from the contract date, the Contractor shall provide a list showing the name of the
manufacturer.proposed to be used for each major product identified in the specifications and the name of the
mstalimg subcontractor

. §3.4.5 Aﬁer the Contract has been executed, the Owner and Architect will consider a formal request for the
‘| substitution of products equal to those specified.

§3.4,6 By making requests for substitutions based on Subparagraph 3.4.5 above, the Contractor:
1 represents that the Contractor has personally investigated the proposed substitute product and
determined that it is equal or superior in all respects to that specified;
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2 represents that the Contractor will provide the same warranty for the substitution that the Contractor
would for that specified;

3 certifies that the cost data presented is complete and includes all related costs under this Contract
except the Architect’s redesign costs, and waives all claims for additional costs related to the
substitution which subsequently become apparent; and

.4 will coordinate the installation of the accepted substitute, making such changes as may be required
for the Work to be complete in all respects.

§3.4.7 The Contractor shall not use any materials in the work that contain lead or asbestos materials in excess of

‘amounts allowed by local/state standards, laws, codes, rules and regulations, Federal Environmental Protection

_Agency (EPA)-‘standards and the Federal Occupational Safety and Health Administration {OSHA) standards,
whlchever st l'E:StI'lCthe

‘those mherent n the quality of the Work the Contract Documents require or permit. The Contractor
further warrants that all workmanship shall be of the highest quality and in full conformance with the Contract

'Documents, and that all labor shall be performed by persons well qualified in their respective trades. Work,

materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If

__reqmred by the Archltect' the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
"'and equlpment

§3. 6 TAXES

The Contractor shaIl pay all sales, consumer, use and other similar taxes required by law, The Owner is an exempt

_ exemptlon ce[’tlﬁcatlon(s) in lieu of sales tax on the purchase, rental, or [ease of all materials, supplies, equipment

and other tangible personal property incorporated into the property being improved by virtue of this Contract, as
well as all materials, supplies, equipment, and other tangible personal property used or consumed by the Contractor
1n perf‘ormlng this Contract w1th thc Owncr The Contractor may issue exemptlon certlﬁcate(s) to its supphers in

- §3. 7 1 Unless othermse pro\uded in the Contract Documents, the Contractor shall secure and pay for the building

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and Completlon of the Work that are customarily secured after execution of the Coniract and legally
required at the time b]ds dre received or negetiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

. rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§3.7.3 Ifthe Con&ﬁ;ﬁtbﬁ performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public autherities, the Contractor shall assume appropriate responsibility

-for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from thase indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 10 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
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g 39 SUPERINTENDENT

decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at:the’ 51té are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the

reasons:and such determination shall be final and binding,

‘ §._3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other aperations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15,

§3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum afl allowances stated in the Contract Documents. Ttems
covered by allowances shall.be supplied for such amounts and by such persons or entities as the Owner may direct,

. but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

objectmn

:-Eji§ 3.8.2 Unless otherw1se pr0v1ded in the Confract Documents,

a]iowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

: C}ontractor s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and
.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly

' -by Change Qrder. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s cosis under Section
3 8.2 2

3 8. 3 Materlals and eqmpment unde:ﬁan allowance shall be selected by the Owner with reasonable promptness.

§3.9.1 Prior to starting Work, Contractor shall designate the Project Manager, Superintendent, and other key
individuals who shall be assigned to the Project through and including Final Completion. The Superintendent shall

* be in attendance at the Pro_]ect site throughout the Work, including completion of the punchlist. The Superintendent

shall be approved by Owner in its sole discretion. Said representative shall be qualified in the type of Work to be
Lmdertaken and shall not be changed during the course of construction w1thc|ut the prior consent nf Owner, Should a
have the right, at any time, to dlrect a change in Contractor’s representative if their performance is unsatlsﬁictory In
the event of such demand, Contractor shall, within seven (7) days after notification thereof] replace said
individual(s) with an individual satisfactory to Owner, in Owner’s sole discretion. If said replacement is
disapproved, the Contract may, at Owner’s option, be terminated for cause. The Superintendent shall represent
Contractor, and comumunications given to the Superintendent shall be as binding as if given to Contractor. Owner
shall have no obligation to direct or monitor Contractor’s employees.

{Paragraphs deleted)
§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Contractor, promptly after being awarded the Contract for Construction and before commencing Work,

: ‘shall prepare ahd submit for Owner’s and Architect’s review and approval a preliminary schedule for the Work.
: Wlthm ten ( 10) days following Owner’s Notice to Proceed, Contractor shall provide to Owner and Architecta

schedule of performance of the Worlk, showing timely completion of the Work and timely achievement of each
Milestone Date as required by the Contract for Construction and meeting all other requirements of this Section 3.10
(the "Progress Schedule"}). Upon receipt of Contractor®s proposed Progress Schedule, Owner may accept the
proposed Progress Schedule as submitted or reject it, noting deficiencies. 1f such schedule is requested, the
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“phase; (h)

. ordering and ellve
" all long-lead’ materials and for the purchase of any materials or equipment with a cost of $5,000 or more, the

: _adlusted to meet these date

; _§31042 Aconc:s .

deficiencies noted shall be corrected and & new proposed Progress Schedule shall be submitted within ten (10) days.
In any case, a complete Progress Schedule must be approved by Owner prior to any payments’ being made,

0.2 :"The Progress Schedule shall be in the form of a network using critical path methodology {CPM), clearly

-’ showing construction activities, dependencies, and durations. The critical path activities shall be highlighted, float

time for noncritical activities shall be shown, and the start and stop stated for each activity shall be listed. Longer-

| -duration activities shall be broken into subactivities when the Work can be completed in phases (i.e., south balf;
-porth half, etc.). Contractor will be allowed flexibility in schedule, logic, and content; however, the Progress

Schedule must be broken down by all trades, indicating ordering, delivery, and Milestone Dates, and the following
activities must be included in all cases, if covered by the Scope of Work: {a) award of Centract; (b) site delivery and
mabilization; (¢} demolition; (d) pour foundations; (€) underground utilities; (f) pour slabs phase; (g) exterior walls
ns; (i) floor and roof structure phase; (j) roof decking; (k) roofing {drying); (1) HVAC duct wark;
;-(n) interior stud walls phase; (0) drywall; (p) lath and plaster phase; (g) painting phase; (r)
f.long-lead materials; (5) completion of any parking structures; and (t) Milestone Dates. For

{m) fire spi

Progress Schedule shall include a Material Purchase Log, indicating the item of material or equipment, the quantity
required, the estimated lead time, and, to the extent known, Contractor’s purchase order number, the date ordered,
the scheduled delivery date, and the actual or committed delivery date.

§3.10.3 Contractor shall perform the Work in accordance with the Progress schedule as well as within the
Milestone Dates and comp]etlon dates specified in the Contract for Construction. The times set forth in the Contract
for Construction for all Milestane Dates and the time of completion must govern, and the Progress Schedule must be
‘qntractor shall maintain such Progress Schedule on a current basis in accordance
ction 3,10 and shall keep proper records to substantiate actual activity durations and

th the provisions of this |
ompletion dates.

' § 3.10.4 Cphtradtor shall submit to Owner monthly with each application for payment, and at such additional times

as may be required by Owner,, three copies of a Monthly Status Report in such form as Owner reasonably requests.
Each Monthly Status Report shall concisely but completely describe, in narrative form, the then current status of the

Work mcludmg, wnthout Iimltatmn

§ 3 10, 4 1 Areview of actual progress during the month in comparison to the Progress Schedule and, if actual

;;_"progress is behlnd schedule, discussion 0f any "workaround" or "catch-up plan” that Contractor has employed or

w11| employ to recaver the ori gma[ Progress Schedule;

atement of the outlook for meeting future Progress Schedule dates, and the reasons for any
change in outlook’ from the prewous report

§ 3.10.4.3 A concise statement of_ signiﬁcant progress on major items of Work during the report period, and progress
photographs as necessary to ducument the current status of the Work;

§3.10.44 A review of any mgmﬁcant technical problems encountered during the months and the resolution ar plan

for- reso[utlon of such problems;

' §3.10.4.5 An explanatlon of any corrective action taken or proposed;

§3.10.4.6 A complete review of the status of Change Orders, including a review of any changes in the critical path
of the construction Progress Schedule which result from Change Orders approved by Owner during the month, as
well as a review of the schedule impact of Change Order requests then pending;

§3.104.7 A':s:ummary of any Claims anticipated by Contractor with respect to the Work, including the anticipated
cost and schedule impacts of any such Claims,

§ 3.10.4.8 A cumulative summary of the number of days of, and the extent to which the progress of the Work was
delayed by, any of the causes for which Contractor could be entitled to an extension of the Contract Time;

§ 3.10.4.9 A marked copy of the current Progress Schedule showing the status of each element of the Work; and
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§3.10.4.10 An updated Material Purchase Log,
§‘ 3,10.5 Contractor shall submit to Owner monthly with each application for payment, and at such additional times
as may be required by Owner, for Owner’s review and approval, three copies of an updated Progress Schedule

meeting all the requirements of this Section 3.10, including:

f '§.3.10.5.1 Actual versus estimated percent completion for each activity and Project total;

§3.10.5.2 Actual versiis ”é_':s_timated work in place for each activity and Project total;
§ 31053 Actual veréﬁé estimated manpower for each activity and Project total;
§3.10.54 Aﬁggal versus estimated cash flow; and

- §3.1055 Any change in the crfical path.

§3.10.6 ‘Ifithe progress of the Work is behind the Progress Schedule to such an extent that Owner reasonably

“:determines that Contractor will be unable to meet any of the critical path dates set forth in the Progress Schedule,

- including without limitation any Milestone Date, Owner may direct Contractor to accelerate its work, at Contractor's
own cost, without any adjustment to the Contract Sum. Such acceleration may include employing such additional
forces or paying such additional overtime wages as may be required to place the progress of the Work in conformity
with the Progress Schedule and to assure timely substantial completion of the Work and achievement of all
Milestone Dates,

'§3,10.7 In addition, ifthe progress of the Work is behind the Progress Schedule to such an extent that Owner
|“reasonably detertines that Contractor will be unable to meet any of the critical path dates set forth in the Progress
“Schedule, including without limitation any Milestone Date, or Contractor fails to take prompt and adequate
corrective.action to Owner’s satisfaction to bring the progress of the Work in compliance with the Progress
. Schedule, Owner may, in addition to any other right or remedy provided herein, proceed as provided in Sections 2.3
or2.4.: .

834 0.8 Wherever'si g'rliﬁcant changes to the Project oceur, such as added or deleted activities, they must be
reflected on.a revised Progress Schedule to be submitted Owner for its review and approval.

§ 3.10.9 Contractor shall be responsible on a daily basis to maintain all information which affects the length of
specific activities on ‘the Progress Schedule, times when Contractor will perform specific jobs, and other data
* relevant to the Progress Schedule'as required by the Architect or Owner, Contractor shall make available at any time
" such information for review by the Architect ar Owner.

§3.10.10 Contractor shall prepare and keep current, for Architect’s review, a schedule of submittals which is
coordinated with Coniractor’s Progress Schedule, and allow the Architect reasonable time to review submittals.

"'§3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modificatiens, in good order and marked currently to indicate field changes and selections made
during construction, and ane copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the

_ Owner-upon campletion of the Work as a record of the Work as constructed.

-§3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

"§3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractar or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
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§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals, Review by the Architect is subject to the limitations of Section 4.2.7, Informational submittals
- upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
. ‘Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
- Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
- accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
~ schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
- the OWner or of separate contractors

§312 6 By subm1ttmg Shop Drawmgs Product Data, Samples and similar submittals, the Contractor represents to
materials, field meéastrements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the lnformatlon contalned within such submittals with the requirements of the Work and of the Contract
Daocuments, -

‘§3. 12.7 The Contractor sha!l pcrforrn no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawmgs, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect. Should the Contractor Subcontractors or Sub-subcontractors install, construct, erect or
-performany: portion of the Work without approval of any requisite submittal, the Contractor shall bear the casts,

g ;responmblllty, and delay for removal replacement, and/or correction of any and all items, material, and /or labor.

“§312 8 The Work shall be in nccordance with approved submittals except that the Contractor shall not be relieved of

- responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawmgs Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deyiation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been isstied
“authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawmgs, Product Data Samples or similar submittals by the Architect’s approval thereof.

" §3, 12 9 'l'he Contractor shall .direct speclﬁc attention, in writing or on resubmitted Shop Drawmgs Product Data,
Sample__s of slmllar submittals, 1o revisions other than those requested by the Architect on previous submittals. In the
absence of such written noticc .the Architect’s approval of a resubmission shall not apply to such revisions,

§ 3 12,10 The. Contractor shall not-be requn‘ed to provide professional services that constitute the practice of
architecture or engineering unless’such services are specnﬁcally rcqulred by the Contract Documents for a portion of
*the Work or uriless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
* -required to provrde professronal services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Dacuments, the Owner and the Architect will specify ali performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
* properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
" and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy, Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
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conformance with information given and the design concept expressed in the Contract Documents. The Contractor
_ shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Ducuments

: § 3 13 USE OF SITE
§3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable faws, statutes,

- ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and
shall not unreasonably encumber the site with materials or equipment.

§3.13.2 The Contractor shall ensure that the Work is at all times performed in a manner that affords reasonable
access, both vehlcular a.ncl pedestrlan to the site of the Work and ali adjacent areas, The Wnrk shall be performed,

free from all debns, building materials and equipment likely to cause hazardous conditions. Without limitation of
any-other provision of the Contract Document, Contractor shall not interfere with the occupancy or benefi cial use of
(1) any areas and buildings adjacent to the site of the Work or (2) the Work in the event of partial occupancy.

Contractor: shal[ assume full responsibility for any damage to the property compnsmg the Wark or to the owner or

to serve the needs of the building and site not involved in the Work under this Contract at all times during
ess of the Work under the Contract, accept for such short periods as are absolutely necessary to perform the

: gas heatlng, ventllatmg, air: condltaumng, sanitary sewer, ﬁre alarm, telephone, securzty, cable television and
communications.cabling. Prior to interrupting or otherwise affecting any such operating system, utility or service,
Contractor shall: consult with Owner and Architect to establish a mutually sat1sfactory schedule for cut over, cut off,
disruption or other change in operauon of the affected system, utility or service. Owner may require that such cut
over, it off; dlsruptlon or changc in operation be made to oceur after normal wnrl{mg hours or on holidays or

‘and once established :and'agréed to, schedules of disruption of systems, services and utilities shall be strictly adhered
to, unless later changed in writing by mutual agreement of the parties.

_ §3 13 4 The Contractnr sha!l not permit any workers to use any existing facilities at the site, including, without
: -Ilm]tatlon, lavatories, toilets, entrances, and parking areas other than those designated by Owner, The Contractor,
' Subcnntractors of any fier, suppliers and employees shall comply with instructions or regulations of the Owner
governing access to, -operation of, and conduct while in or on the premises and shall perform all Work required
. ‘under the Co ra, Documents in such a manner as not to unreasonably interrupt or interfere with the conduct of
Owner s operations.

' _5§3 13 5 The General Contractor shall provnde and maintain temporary "all-weather” emergency vehicle access roads
*-as Fire Lanes, as required by the appropriate govemmentai entity having jurisdiction, until complete construction of
all fire lanes. Fll‘E lane all be maintained and remain accessible at all times.

§3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsﬂ:le for cutting, fitting or patching required to complete the Work or to make
its parts fit tugether properly. All areas requiring cutting, fitting and patching shall be restored to the condition

. existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Worle ar fully or partially completed

construction.of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
_ excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
xcept with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
vithheld. The Centractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
onisent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract and shall be responsible for daily clean-up of construction materials
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and dust control. At completion of the Work, the Contracter shall remove waste materials, rubbish, the Contractor’s
tonls, construction equipment, machinery and surplus materials from and about the Project and shall clean all glass
surfaces and leave the Work "broom clean”, or its equivalent, except as otherwise specified.

,':-:'§"é'.'15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
...shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
. The Contractor shall provide the Owner and Architect, and their representatives, access to the Work in preparation
and progress at all times and wherever located and shail provide proper and safe facilities for such access,

“§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

or shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
i patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Decuments, or where the copyright vielations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, ifthe
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect; '

§318 [NDEMNIFI_CATION

cla1ms damages' :
" performance of the ‘Work, pr ided that such claim, damage, loss or expense is atiributable to bodily injury,
‘sickness, ‘disease or death, or to n_]ury to or destruction of tangible property (other than the Worl itself), caused in
whole or in part by any act or.omission, whether negligent or otherwise, of the Contractor, a Subcontractor, anyone
'd""ectly or 1nd1rectly_employed by them or anyone for whose acts they may be liable, regardless of whether or not
such. clmm, damage; loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be
constried to negate, abndge ar reduce other rights or obligations of indemnity which would otherwise existastoa
party. or person described in this Section 3.18,

:3,18.2 In claims against any person ‘or entity indemnified under this Section 3.18 by an employee of the Contractor,

“a Subcontractor; anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,

~ disability benefit acts or other employee benefit acts.

| :§3.19 The Contractor shall maintain a set of Record Drawings on site in good condition and shall use colored
“pencils to mark up said set with "record information" in a legible manner to show: (1} bidding addendums, (2)
executed change orders, (3) dewatlons from the Drawings made during construction; (4) details in the Work not

~ previously shown; (5) changes to existing conditions or existing conditions found to differ from those shown on any
existing drawings; (6} the actual installed position of equipment, piping, conduits, light switches, electric fixtures,

I . circuiting, ducts dampers, access panels, control valves, drains, openings, and stub-outs; and (7) such other

formation as either Owner or Architect may reasonably request. The prints for Record Drawing use will be a set

“0F "blue line" prints provided by Architect to Contractor at the start of construction. Upon Substantial Completion
of the Work, Contractor shall deliver all Record Drawings to Owner and Architect for approval. If not approved,
Contractor shall make the revisions requested by Architect or Owner. Final payment and any retainage shall not be

due and owing to Contractor until the final Record Drawings marked by Contractor as required above are delivered

to Owner,

§ 3.20 The Contractor shall submit four (4) volumes of operating instructions and service manuais to the Architect at
the time of Substantial Completion, or as soon thereafter as practicable. Submission of all of the following shall be
a condition precedent to Final Payment to the Contractor. The operating instructions and service manuals shall

contain;
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Jd Start-up and Shutdown Procedures: Provide a step-by-step write up of all major equipment. When
manufacturer’s printed start-up, trouble shooting and shut-down procedures are available, they may
be incorporated into the operating manual for reference. '

Operating Instructions: Written operating instructions shall be included for the efficient and safe
operation of all equipment.

3 Equipment List: List of ali major equipment as installed shall include model number, capacities,
flow rate, and name-plate data,
4 Service Instructions: The Contractor shail be required to provide the3 following information for all
pieces of equipment.
(2) Recommended spare parts including catalog number and name of local suppliers or factory
representative.

Manufacturer’s Certificate of Warranty:

~ Manufacturer’s Certificate of Warranty shall be obtained for ali major equipment. Warranty shall be
obtained for at least one year from the date of Substantial Completion. Where longer period is
required by the Contract Documents, the longer period shall govern.

Parts catalogs: For each piece of equipment furnished, a parts catalog or similar document shall be

* . provided which identifies the compenents by number for replacement ordering.

ARTICLE 4. ARCHITECT
SATGENERAL .
' §4.41.1 The Owner shall retain an architect lawfully licensed to practice architecture ar an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

-§ 4.1.2 Duties, responsibilitics _aﬁd limitations of authority of the Architect as set forth in the Contract Documents
- -shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4;1.3_If the gmﬁ]qymen_t of the Architect is terminated, the Owner shall employ a successor architect as to whom
" the Confractor has no reasonable objection and whose status under the Contract Documents shall be that of the

Architect:

§ 4.2 ADMINISTRATION OF THE CONTRACT
*§4:2:1 The Architect will provide administration of the Contract as described in the Contract Documents and will be

.. an Owner’s representative dut_'_ingf:c_:t_)nstructinn until the date the Architect issues the final Certificate For Payment,
* ‘The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

- Documents,

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Wark observed is being performed in a manner indicating that the Worl, when
fuully completed, will be in accordance with the Contract Documents. However, the Architect will not be required 1o
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Worlk, since these are solely the
Contractar’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract

" Documients and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Coniract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4,24 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorlzed the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through'the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

. § 4 2.6 The Archltect has authonty to reject Work that does not conform to the Contract Documents. Whenever the

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
matenal and equlpment supphers their agents or employees, or other persons or entities performing portions of the

Ef.'_'?'§ 427 TheArchltect will review and approve, or take other appropriate action upon, the Contractor’s submittals
" such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance

with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved

_ submlttal schedule, with réasonable promptness while allowing sufficient time in the Architect’s professional

. _;udgment to pcrrmt adequate review. Review of such submittals is not conducted for the purpose of determining the
* accuracy and completeness.of other details such as dimensions and quantmcs or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as

“required by the Confract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions ot, unless otherwise specifically stated by the Architect, of any construction means, methods,
technigiies, sequences or pmcedures The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§4. 2.8 The Architéct'{w[l prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and

: recommendat:uns regardmg concea[ed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9The Archltect will conduct inspections to determine the date or dates of Substantial Comp]etmn and the date

. of final completion; issue Certificates of Substantial Completion pursuant ta Section 9.8; receive and forward to the

Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractar pursuant te Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10, .

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in

;'carrylng out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of

such project representatlves shall be as set forth in an exhibit to be incorporated in the Contract Documents,

§ 4.2.11 The Arch1tect will interpret matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner or Contractor. The Architect’s response to such requests will be
made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4 212 Interpretatlons of the Architect will be consistent with the intent of, and reasonably inferable from, the
Contract Documents and will be in writing or in the form of drawings.

§4.2.13 The Owner shall have final authority on questions relating to aesthetic effect, provided such authority is
exercised in a way which is consistent with the intent expressed in the Contract Documents, and any such
determination shall be communicated through the Architect.
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.§51.2 A sul
© perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract

+ subcontractor.

“in‘submitting names as required.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The

_ Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
.- reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
- Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

.§ 5.1:DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractar to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”

" does not include a sepﬁpﬁtfé:contractor or subcontractors of a separate contractor.

subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

: § 5._2:_AWARD OF _S:UBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
'§ 5:2.1'Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

pr ble after award of the Coniract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or

_entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within

the 14 day peried shall constitute notice of no reasonable objection.

§ 5,2.2 The Contractor shall n_'c:j'tficontract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection, The Contractor shall not be required to contract with anyone to whom the
tor:-has made réasonable objection.

§ 523 the Owner plj..Archj;ect has reasonable objection to a person or entity proposed by the Contractor, the
' ropose another to whom the Owner or Architect has no reasonable objection. If the proposed but
or was reasonably capable of performing the Work, the Contract Sum and Coniract Time shall

rejected Subco

. be _incréasec_l;:_o_r.fd_gpreased by the differerice, if any, occasioned by such change, and an appropriate Change Order
- ‘shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract

v or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

. §524 The Contractor shall not substitute a Subcontractar, person or entity previously selected if the Owner or
- ‘Architect makes reasonable objection to such substitution,

§5.2.5 Upon f'equest,'mg_Cohtra'Ctpr shall provide to the Owner an executed copy of all subcontracts, purchase
orders, and other agl'ee_riients relating to the Work.,

§526 The Cog’p‘actﬁf shall not sublet the Work as a whole. The approval of subcontractors in no way relieves the
“Contractor from full responsibility.

§53 SUBCONTRACTUAL RELATIONS

‘By.appropriate agreement, written where legally required for validity, the Contractor shall require each
“Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
- terms of'the Contract Documents, and to assume toward the Contractor all the obli gations and responsibilities,
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,

assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Wark to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontracter, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, rernedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner, Where appropriate, the
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Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractars. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcoritractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of

. such documents available to their respective proposed Sub-subcontractors.

§5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
~§5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that s i
A A ‘assignment is effective only after termination of the Contract by the Owner for cause pursuant to
" 'Section 14.2 and only for those subcontract agreements that the Owner accepts by netifying the
Subco_ntractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
... :Contract, i

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

- §5.4.2 Uponsuch assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
' compensatioh shall be equitably adjusted for increases in cost resulting from the suspension.

+'§ 5.4.3 Upon such assignment to the Owner under this Section 3.4, the Owner may further assign the subcontract toa
| successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,

the Owner shall be relieved of any legal responsibility under the subcontract if the successor contractor assumes
Owner’s obligations urider the subcontract.

'§5.5 OWNER PAYMENTS TO SUBCONTRACTORS

" §5.5.1 In the event of any default hereunder by the Contractor, or in the event the Owner or Architect fails to
approve any Application for Payment that is not the fault of a Subcontractor, the Owner may make direct payment to
the Subcontractor, less appropriate retainage. In that event, the amount is paid the Subcontractor shall be deducted
from the payment to the Contractor. .

- §5.5.2 Nothing contained herein shall create any obligation an the part of the Owner to make any payments to any
Subcontractor, an payment by the Owner to any Subcontractor shall create any obligation to make any further
“payments to any, Subcontractor.

- ARTICLE 6 . CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
. .§ 6.1 OWNER'S RIGHT.TO PERFORM NSTRUCTION AND TO AWARD SEPARATE CONTRACTS
- §6,1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
“own forces, and to award séparate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. 1f the Contractor claims that delay or additional cost is
_involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

. §_‘»6_.1.2 Whe e_j')arate contracts are awarded for different portions of the Project or other construction or operations
- on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Centractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the.construction schedule deemed necessary afier a joint review and mutual agreement. The construction
schedules shall then canstitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.
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“ARTIGLE 7- CHAN

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without

-excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the

.Contractor’s construction and operations with theirs as required by the Contract Documents.

§'6__._2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by

- the Owner or g $eparate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Afchitect apparent discrepancies or defects in such other construction that would render it unsuitable

“for such proper’execution and results. Failure of the Contractor so ta report shall constitute an acknowledgment that
© the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
“"Contractor’s Work, except as to defects not then reasonably discoverable.

6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor

‘because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be

responsible fo the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
ot damage to the Work or defective construction.

.§ 6.2.4 The Contractor éh.a_ll:;iﬁrbmptly remedy damage the Contractor wrongfully causes to completed or partiaily

" completed construction-or to property of the Owner or separate contractors as provided in Section [0.2.5.

§ 6.25 The Ownerand each separate contractor shall have the same respensibilities for cutting and patching as are
described for the Contractor:i

§6.3 OWNER'S RIGHT TO CLEAN UP

Ifa d'i_g,pg_té arises among the Contractor, separate contractors and the Owner as ta the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and h

Architect will allocate the cost among those responsible.

‘INTHEWORK -

§7.1 GENERAL .

§7.1:1 Changes in the Work-iay be accomplished after execution of the Contract, and without invalidating the

' o CEﬁtrgct, by Change Order, Construétion Change Directive or order for a minor change in the Wark, subject to the
< *[imitations stated in this Article 7 and ¢lsewhere in the Contract Documents.

§ 71.2 A'}Change Ordef shall be based upon agreement among the Owner, Contractor and Architect; a Construction

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

'§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
. Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive

minor change in the Work.

§ 7.2 CHANGE ORDERS

§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

e The change in the Work;

: ‘The amount of the adjustment, if any, in the Contract Sum; and

%37 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is & written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
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Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Wark within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
: -basecl on one of the following methods:
' A Mutual’aceeptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 - -Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutuaily acceptable fixed or
. “ipercentage fee; or
4 “As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upen, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

~ Contractor, the apphcable umt prices shall be equitably adjusted.

___3_.5 Upon rece[p_t qf a Construction Change Directive, the Contractor shall promptly proceed with the change in

;. the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

: provided in the Corstruction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time. °

g1 3. 6 A Constructlon Change DlI‘ECtIVE signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
b ; effectwe 1mmedlately and shall be recorded as a Change Order.

§7 3.7 I the Contractor does not respond promiptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expendltures and savings of
those performmg the Work attnbutab]e to the change, including, in case of an increase in the Contract Sur, an
amount:for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount as detcrmmed by Owner. In such case, and also under Section 7.3.3.3, the Contractor shall keep

- ind present, in such form as the Architect may prescribe, an itemized accounting together with appropriate
supportmg data. Unless otherv\flse'prowded in the Contract Dacuments, costs for the purposes of this Section 7.3.7

Costs of fabor, including soc:la] security, old age and unemplnyment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;

2 Costs of materlals supplies and equipment, including cost of transportation, whether incorporated or
- consumed;

.3 Rentalcosts of. machmery and equipment, exclusive of hand tools, whether rented from the

=i - Contractor or others;

. Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to

" the Work; and
5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and prafit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
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reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
o asa Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 1. 3 10 When the Owner and Contractor agree with a determination made by the Architect concerning the

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
" issued for all or any part of a Construction Change Directive.

- § 7,AMINOR CHANGES IN THE WORK

" The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or

- -extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
- effected by wrilten order signed by the Architect and shall be binding on the Owner and Contractor.

7 5 AGREEI OVERHEAD AND PROFIT RATES
For any’ -adjustments to the Contract Sum based on other than the unit price method, overhead and profit
all be calculated at the following percentages of the cost attributable to the change in the Work:
41 Fer the Contr =ctur for Work performed by the Contractor’s own forces, ten percent (10%) of the
Cost; ‘ :
2 -For the: Contractor, for Work performed by the Contractor’s Subcontractors, five percent (3%) of the
amount due the Subcontractor;
.3 Foreach Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontractor’s
. Sub-subcontractor’s own forces, ten percent (10%) of the cost;
- .4 Foreach Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors, five percent
" 7{(5%) of the amount due the Sub-subcontractor;
Costs to which overhead and profit is to be applied shall be determined in accordance with Sub-
subparagraphs 7.3.7.1 through 7.3.7.5;
.6 When both additions and credits are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any;
" . 1. To facilitate checking of quotatians for extras or credits, all proposals shall be accompanied by a
7 . complete itemization of costs including labor, material, and subcontracts. When major cost items
are Subcontracts, they shall be itemized alse.

thei:ContractD curnents for: Substantlal Completion of the Work.
§8.1.2 The date of comme_nc_ement of the Wark is the date established in the Agreement.
§ 3.1.3 The date of Substantial éompletion is the date certified by the Architect in accordance with Section 8.8.

§8.1.4 The term “day" as u d in the Contract Documents shall mean calendar day unless otherwise specifically
_ cleﬁned ;

§8.1.5 Cla s fcv;:zlii‘é)_{:tension of time shall be stated in whole or half calendar days.

§8.1.6 The Contractor shall be substantially complete with all work shown on or before the date specified for
substantial completion in the Contract Documents, Extensions to the Completion Date will be granted only if; in the
opinion of the Architect, climatological conditions that impede the progress of construction significantly exceed
average_condltmns for the local area, A guide for average climatological conditions will be the bulietin "Local
Cllma loglcal Data,” published by the Department of Commerce. No request for an extension of time due ta

' onditions will be considered unless accompanied by Weather Bureau documentary evidence showing by
cor_npanson that such weather is abnormal to any of the past five (5) years.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2,1 Time limits stated in the Caontract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Worl.
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- §8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely

mmence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
urnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the

‘effective date of such insurance.

: §823 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

within the Contract Time.

. §83 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by a wrongful act or
neglect of the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner;
or by chan rdered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or
other causes beyond the Contractor's control; or by other causes that the Architect and Owner determines may
justify delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Architect
may determine. Extensions of time shall be granted only because of delay preventing the execution of the major

items of work critical to the schedule for completion of the Work.

§ 8.3.2 Claims rélating to t‘ima'lshall be made in accordance with applicable provisions of Article 13,

§ 833’1"]115 Section 83 does nﬁot":precludc recovery of damages for delay by either party under other provisions of
the Contract Documents. 2

§'B".h3‘.4' Inthe evefﬁtltha_t th'é;;Qi&wr.]er has specified a stipulated completion date, the provisions of 8.3.1 through 8.3.3

| . do not apply. However, in the event of delay(s) fully beyond the Contractor’s control, the Owner may authorize by
-~ change order reimbursement for additional costs to accelerate the construction in order to maintain the stipulated

completion date, .

'ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM-
The Contract Sum is stated in the Agreement and is the maximum amount payable by the Owner to the Contractor
for performance of the Work under the Contract Documents. The Contract Sum may only be increased pursuant to a

" Change Order signed by the Owner. Completion of the Work is a condition precedent to Owner's obligation to pay
" the full Contract Sum. oo T

§ 9.2.5CHEDULE OF VALUES"
‘Before any work is done on the site and before the first Application for Payment, the Contractor shall submit to the

I Architect n schedule or breakdown showing the respective amounts (called "values" for convenience) properly
|- aliocable;

10 the various portions. of the work and aggregating the total contract sum. Each respective amount or
valuie shall include its part of overhead and profit so that the sum of the items will total the contract sum. Such
schedule of values will be prepared so as to facilitate payments by the Contractor to his Subcontractors and shall
follow the trade divisions of the specifications so far as practicable. Such schedule and the amount therein shall be
in such detail and supported by such data to substantiate its accuracy as the Architect may require, Such schedule,

_when approvéd by the Architect; unless it be found to be in error, shall be used only as a basis for the Contractor’s

Applications for Payient and shall not be taken as evidence of market or other value.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least fifteen (15) days before the date established for each progress payment, the Contractor shall submit to
the Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such
as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the
Contract Documients. The form of Application for Payment shall be a notarized ATA Document G702, Application
and Certification for Payment, supported by AIA Document G703, Continuation Sheet, submitted in quadruplicate.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
: 'Architggt; but not yet included in Change Orders.

-§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Confractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
~others whom the Contractor intends to pay.

~ §9.3.1.3 Until Substantial Completion, the Owner shall pay 95 percent of the amount due the Contractor on account
|- of progress payments.

'_§9._§.1.4 Contractor i to submit to Architect within 15 days of execution of Owner/Contractor Agreement proposed
-sample of Lien Waiver and Bills Paid afhidavit forms for review and acceptance for this Contract.

§ '_.1.5“ Mdﬁthly Applications for Payment shall include waivers of liens for all work included in the previous
months’ application for.payment. Waiver of Liens for the subcontractors and materialmen shall be the total amount
‘paid prior to the previous months’ application for payment.

’§9,3.1.6 With each Application for Payment, Contractor shall certify that such Application for Payment represents a

¥ just estimate of cost reimbursable to the Contractor under the terms of the Contract Documents and shall also certify
that there are not any Mechanics? or Materialmen’s Liens outstanding at the date of this Application for Payment,

_that all due and payable bills with respect to the Work have been paid to date or shall be paid from the proceeds of

i “that Application for Payment, and that there is no known basis for the filing of any Mechanics’ or Materialmen’s

[ Liens against the Surety in corinection with the Work, and that waivers and bills paid affidavit forms from all

subcontractors and materialmen have been or will be obtained in such form as the Owner may require.

'§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
. equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owrter, payment:may similarly be made for materials and equipment sitably stored off the site at a location

agreed upon in writing:Payment for materials and equipment stored on or off the site shall be conditioned upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
*insurance, storage and transportation to the site for such materials and equipment stored off the site,

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
110 later than the time of payment, The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
_Owner shall be free and clear of lie: . claims, security interests or encumbrances in favor of the Contractor,

- Subcontractors, material suppliers, or other persons or entities making a claim by reason of having provided labor,

~ materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
“to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
“is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
- certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
‘based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
- .best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
©* “the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
“"an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
. subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
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sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Cantractor’s right to payment, or (4) made examination to
. ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§9.4.3 Contractor shall include as a separate and distinet line item on his pay request a value for trenching and

. shoring operations. Contractor shall attach to pay request a notarized letter from shoring engineer that designed
Contractor’s trenching and shoring systems, addressed to Owner, attesting that engineer has (1) reviewed trenching
and shoring systems installed in field and found them in conformance with shoring engineer’s detailed plans and

: speclﬁcattons (2) line item on Contractor’s pay request accurately represents work installed and/or materials on site,

* and (3) engineer recornmends payment to Contractor of line item for trenching and shoring based on engineer’s

; observatlons -

:§9 4 4 Contractor S month]y Application for Payment that is submitted without requ:red letter from Contractor’s
shoring engineer described by Subparagraph 9.4.3 is subject to return without review until letter is submitted.

.§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representatlons to the Owner required by Section 9.4.2 cannot
be made, If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previcusly issued, to
such extent as may:be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is respon51ble mcludtng loss resulting from acts and omissions described in Section 3.3.2, because of

“defective Work not remedied;

_tl'ur_(_:l_:.party cla_uns filed or reasonable evidence indicating probable filing of such claims unless

‘security acceptable to the Owner is provided by the Contractor;

failure of the Contractor to malee payments properly to Subcontractors or for labor, materials or
equipment;”

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

6 reasonable evidence that the Wark will not be completed within the Contract Time, and that the

- unpaid balance wou]d not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 irepeated:fhilure to carry out the Work in accordance with the Contract Documents; or

8 --fajlure to submit a written plan indicating action by Contractor to regain time schedule for
'cémpletion of Work within the Contract Time.

i :§ 8. 5 2 When the above reasons fnr wathho[dm g certification are removed, certification will be made for amounts
preVI usly wuhheld

§ 9.5.3 If the Archlt ct w1thh01ds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
~ issuejjoint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

'Contractpr failed to make payment for Work properly performed or material or equipment suitably delivered. If the
-Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
‘payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§.9.6.1 Afterthe Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
wit_hin the time provided in the Contract Documents, and shall so notify the Architect.

' §9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Confractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

manner.
AIA Document A201™ = 2007. Copyright & 1911, 1915, 1913, 1925 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1947 and 2007 by The American
Init. Institute of Architects. All rights raserved WARNING: This AIA® Document ls protected by U.S. Copyright Law and Intarnational Treattes, Unauthorized 34
repreduction or distribution of this AIA¥ Documant, or any portion of it, may result In severe civ(l and criminal penalties, and wili be prosecuted o the
! maximum extent possible undar the law. This document was produced by AlA sclware at 10:29;15 on 10/02/2009 under Order No.B578215296_1 which

expires on 06/11/2010, and is not for resale.
User Notes: {20537688530)



§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subconiractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
.. Subcontractors and material and equipment suppliers amounts paid by the Owner to the Coniractor for subcontracted
“Work. If' the Contractar fails to furnish such evidence within seven days, the Owner shall have the right to contact

Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an

obligation o pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

. §9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
- in Sectlons 9.03 and 9.6.4.

-§ 9686 A Certlﬁcate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constltute acceptance of any Worl.

§9.6.7.Unless the Contractor prnwdes the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subconiractors and suppliers shall be held by
‘the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or bath, under
- contract with the Contractor: for which payment was made by the Owner. Nothing contained herein shall require
money to be placed ina separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT -
If the Architect does not issue a Certificate for Payment, through no fault of the Contracter, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect, then the Contractor may,
even_addltlona] days" written notice to the Owner and Architect, stop the Work until payment of the amount
been received:The Contract Time shall be extended appropriately and the Contract Sum shall be
<increased by the amount of the Contractor’s reasanable costs of shut-down, delay and start-up, plus interest as

- provided for i in the Ccmtract Documents...

§9.8 SUBSTANT[AL COM PLETEON
§ 9.8,1: - Substantial Completion is the stage in the progress of the Wark when construction is sufficiently complete,
in‘accordance with the Cnntract Documents, so that the Owner may occupy and utilize the Work as a whale for the
use for whlch itis’intended.

(Paragr aph a’e!e{ed)
§ 9.8.2 When the Contractor con51ders that the Work is substantially complete, the Contractor shall prepare and
submit to the Architect'a comprehensive list of items to be completed or corrected prior to final payment. Failure to
include an item on such fist does not alter the responsibility of the Contractor to complete all Work in accordance
with the Contract Documents

.;§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work is
'suhstantlally cnmplete ‘If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can oceupy or
utilize the Work or designated portion thereof for its intended use, the Contractor shall, before issuance of the

. Certificate of Substantial Completion, complete or correct such item upon notification by the Architect. In such case,
the Ccmtmctnr shall then submit a request for another inspection by the Architect to determine Substantial

Comj letlon o

§9.8. _ ;Wlien'ﬂle Work is substantially complete, the Architect will prepare a Certificate of Substantial Completion
that shall establish the date of Substantial Completion, shalt establish responsibilities of the Owner and Contractor
for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within which the
Contractor shall finish all items on the list aceompanying the Certificate. Warranties required by the Contract
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Documents shall commence on the date of Substantial Completion of the Work unless otherwise provided in the
Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work. Such payment shall be adjusted for Work
that is incomplete or not in accordance with the requirements of the Contract Documents.

... §9,9PARTIAL OCCUPANCY OR USE

| §9.91 Whenever in the opinion of the Architect any section or portion of the Work may be used or occupied by the
Owner without interference to the remaining Worlk, such section or portion may be so used and occupied, and
neither such partial use and occupancy nor any insurance, if purchased by Owner in connection therewith, shall
constitute an acceptance of any such Work, or portion thereof, as either substantially complete or complete. Such
ofArchitect shall be in writing and shall state, with respect to the portions to be so used and occupied, the
dates of commencement of Contractor’s warranties and Owner’s cbligations to maintain,

opinion of::

_-_§:.9.‘§.2 Immediately prior to _suc'h partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
‘the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
‘Work. ;

§ 9.9.3 Tn the E.VE.l:‘l't Qf pértial use and accupancy by Owner, the Work, or any portion thereof, shall not be deemed
substantially complete until the entire Work is substantially complete; and such partial use and occupancy shall not
commence any warranty period under the Contract Documents,

§9.10 FINAL COMPLETION‘AND FINAL PAYMENT

§ 9.10.1'Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance

and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect

will promptly issue a final Certificate for Payment stating that the Work has been completed in accordance with

terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted
_in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractar's being entitled to final payment
ave been fulfilled, . -

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect and Owner: (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connectéd with the Work for which the.Owner or Owner's property might be responsible or encumbered (less

_-amounts withheld by the Owner) have-been paid or otherwise satisfied; (2) a certificate evidencing that insurance
required by the Contract Documents to remain in full force after final payment is currently in effect and will not be

| ' materially reduced or canceled or allowed to expire until at least thirty (30) days’ prior written notice has been given

to Owrier; (3) a written statement satisfactory to the Owner that the insurance will cover the period required by the

Contract Documents; (4) consent of surety, if any, to final payment; (5) if required by the Owner, other data

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security

interests, or encumbrances arising out of the Contract for Construction, to the extent and in such form as may be
designated by the Owner and Owner’s lender; (6) certification by the Contractor that (i) all Work has been
completed in accordance with the Contract Documents, (ii) the final Application for Payment includes all claims of
the Contractor against the Owner arising in connection with the Project and constitutes a waiver and release of any
and all claims not presented in that application except for claims arising out of third party actions, cross-claims and
counterclaims, and (jii) the Record Drawings maintained by the Contractor pursuant to the Contract Documents and
delivered to the Owner or Architect are compete and accurate in all respects; and (7) evidence of compliance with all
requirements of the Contract Documents, such as notices, certificates, affidavits, or other requirements to complete
obligations under the Contract Documents, including but not limited to (i) instruction of the Owner’s representatives
in the operation of mechanical, electrical, plumbing, and other systems; (ii) delivery of keys to the Owner with
keying schedule (master, submaster, and special keys); (iii) delivery to the Owner of the Contractor’s warranties as
set forth in the Contract Documents and each written warranty and assignment thereof prepared in duplicate,
certificates of inspections, and bonds for the Architect’s review and delivery to the Owner; (iv) delivery to the

Owner of printed or typewritten operating, servicing, maintenance and cleaning instructions for all Work (parts lists
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and special tools for mechanical and electrical work) in approved form; (v) delivery to the Owner of the Recard
Drawings; (vi) delivery to the Owner of a Final Waiver and Release of Liens covering all Work for itself and for
each Subcontractor, vendor, and material supplier who furnished labor, materials, and services to the Work,

- executed by an authorized officer and duly notarized; (vii) delivery to the Owner of final waivers of lien from each
subcontractor and material supplier who furnished labor, materials, and services to the Worl, executed by their
respective officers and duly notarized; and (viii) delivery of sales and use tax certificate number of the Contractor,
In addition to the foregoing, all other submissions required by other Articles and Paragraphs of the Specifications
and other Contract Documents shall be submitted to the Owner before approval of final payment. If a Subcontractor
refuses to furnish a release or waiver required by the Owner and Owner’s lender (if any), the Cantractor must
furnish a bond, satisfacfmy to the Owner and Ownet’s lender (if any) to indemnify the Owner and Owner’s lender (if
‘any) against such lien,” If such lien remains unsatisfied after payments are made, the Contractor shall refund to the
Owner all motigy that the Owner may be compelled to pay in discharging such lien, including all costs and attorneys
fees.

§9 1021 .1 _dmon to'items listed in 9.10.2 to be submitted before Final Payment will be made or remaining
retamage rel_ sed Contractur shall deliver a permanent certificate of occupancy from lacal inspection autharities.

§ 9.10.3 If, aﬁer Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract make payment of the balance due for that portion of the Work fully completed and accepted. If the

- remaining balance for Worlc not fully completed or corrected is less than retainage stipulated in the Contract

" Documents, and. 1f bonds have been furnished, the written consent of surety to payment of the balance due for that
‘portion of the Work fuslly completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
_except that it shall not constitute a waiver of claims.

- § 9.10.4 The makmg of final payment shall
(Pm agraphs deletecO
i ‘ot constitute a wawer of any Claims by the Owner.

§9. 10 5 Acceptance of ﬁnal payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee ex¢ept those previously made in writing and identified by that payee as unsettled at
the tlme nf ﬁna[ A pllcatlon for Payment.

- §9106 In ad_d;tggn to any other damages, failure of the Contractor to achieve final completion within sixty (60)
days aftgr the specified date of Substantial Completion, subject to authorized extensions, will result in the
Contractor:s being respnnslb[e fnr excess Archltect’s fees Fxcess Archlteet 5 fees mclude the cost incurred afier
sixty (60):

':jamuunt due the Contra tor

ARTICLE 10 PROTECT[ON OF PERSONS AND PROPERTY
~ §10.1:SAFETY PRECAUTIONS AND PROGRAMS
-..The Con_u'actor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
- in connection with the, performance of the Contract,

“§ 1IJ 2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
S employees on the Work and other persons who may be affected thereby;
"2 the Work and materials and equipment to be incorperated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
“subcontractors; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavemenis,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
___‘rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
iprotectmn from damage, injury or loss.

§ 10‘2 2, 1 If the Contractor fails to give such notices or fails to comply with such laws, ordinances, rules,

-~ regulations, and lawful orders, it shall be liable for and shall indemnify and hold harmless the Owner and the

. Architect and their respective employees, officers, and agents, against any resulting fines, penalties, judgments, or
damages, including reasonable attorneys’ fees, imposed on or incurred by the parties indemnified hereunder.

§'1D.2.3 The C_ontracto_t'f shall erect and mainiain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
- promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

.2.4 When use or starage of explosives or other hazardous materials or equipment or unusual methods are
essary for execution of the Work, the Contractor shall exercise utmast care and carry on such activities under
supervision of properly quallﬁed personnel,

§10. 2 5The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
iinsurance requn‘ed by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

~ whole or:in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of _th_e_" r by anyone for whose acts they may be liable and for which the Contractor is responsible under
“Sections 10.2,1.2 and 10.2 2,1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or

~ anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,

" and not atfributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in

: addltlon to the Contractor’s obllgatlons under Section 3.18.

§ 10.2.6 The Contractor shall des1gnate a responsible member of the Contractor’s organization at the site whose duty
_shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
de51gnated by- the Contractor in writing to the Owner and Architect.

: § 10 2 7 The Contraotor shall not perrmt any part of the construction or site to be loaded so as to cause damage or
‘create an linsafe; condltlon

: §10 2 3 ’Ihe;Contractor shall protect and be responsible for any damage to his work or material, from the date of the
agreement until the acceptance of the worle and shall make good without cost to the Owner, any damage or loss that
may occur durtng this period, except that in the event of partial or total occupancy by the Owner prior to final
acceplance, the Owner shall be responsible for any damage caused by such partial or total occupancy. The
{ .Contractar shall handle all materlals directed, so that it may be inspected by the Architect. All material affected by
.| the wedther shall be covered and protected to keep it free from damage while being transported to the site, as well as
i when itis stored on the site.

§10 2.8 The Contractor shall have full responsibility for preventing oversiress of any structure or any part of
member of it during construction. - The Contracter shall fully check the effect of his operations in this regard, and
" ‘shall provide all temporary support and connections required.

§10.2.10 The. Contractor at his own expense and option shall employ watchmen or erect adequate fencing at such
time as necessary to protect or attend his work, including times when building exterior is breached to protect it and
its contents.

| §410. 2 11 The Conn'actor shall not cause or permit any "Hazardous Materials” (as defined herein) to be brought

~ upon;, kept, or used in or about the Project site except to the extent such Hazardous Materials: (i) are necessary for
the prosecution of the Work; (ii) are required pursuant to the Contract Documents; and (iii) have been approved in
writing by Owner. Any Hazardous Materials allowed to be used on the Project site shall be used, stored, and
disposed of in compliance with all applicable laws relating to such Hazardous Materials. Any unused or surplus
Hazardous Materfals, as well as any ather Hazardous Materials that have been placed, released, or discharged on the
Project site by the Contractor or any of its employees, agents, suppliers, or Subcontractors, shall be removed from
the Project site at the earlier of: (i) the completion of the Work requiring the use of such Hazardous Materials; (ii)
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the completion of the Work as a whaole; or use of such Hazardous Materials; (ii) the completion of the Work asa
whole; or (iii) within twenty-four (24) hours following the Owner’s demand for such removal. Such remaoval shall
be undertaken by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable
laws. Any damage to the Work, the Project site, or any adjacent property resulting from the improper use of or any
discharge or release of Hazardous Materials shall be remedied by the Contractor at its sole cost and expense and in

. compliance with all applicable laws. The Contractor shall immediately notify the Owner of any release or discharge
- of any Hazardous Materials on the Project site. The Contractor shall provide the Owner with copies of all warning

labels on products which the Contractor or any of its Subcontractors will be using in connection with the Waork, and
the Contractor shall be responsible for making any and all disclosures required under applicable "Comimunity Right-
to-Know" or:similar laws. The Contractor shall not clean or service any tools, equipment, vehicles, materials, or

1er as to cause a violation of any laws or regulations relating to Hazardous Materials, All
15 resulting from any such cleaning or servicing shall be collected and removed from the
vith all applicable laws and regulations. The Confractor shall immediately notify the
rders, or warnings issued to or received by the Contractor, or of which the Contractor

, which relate to any Hazardous Materials on the Project site. Without limiting any other
prov151ons ‘pursuant to law or specified in this Agreement, the Contractor shall indemnify, defend (at
the Contractor’s sole cost; and with legal counsel approved by Owner), and hold the Owner and Architect harmless
from and agginst any and all claims, demands, losses, damages, disbursements, liabilities, obligations, fines,
penalties, costs, and expenses for removing or remedying the effect of any Hazardous Materials on, under, from, or
about the Project site, arising out of or relating to, directly or indirectly, the Contractor’s failure to comply with any
of the requirements herein. Asused herein, the term "Hazardous Materials" means any hazardous or toxic
substances, materials, and wastes listed in the United States Department of Transportation Hazardous Materials
Table, or listed by the Environmental Protection Agency as hazardous substances, and any substances, materials, or

1 wastes ‘that are nr'become reg:_‘lated under federal, state, or locai law.

§.1 0.28 INJURY OR: DAMAGE TO PERSON OR PROPERTY
If either: ‘party suffers injury or damage to person or property because of an act or omission of the other party, or of

“others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not

insured, shall:be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice

. .'sha[l prowde sufﬁment detaIE to enable the other party to investigate the matter.

_ ?;§ 103 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible; for compliance with any requirements included in the Contract Documents
regarding hazardous_ materials. Ifthe Contractor encounters a hazardous material or substance not addressed in the

-Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death

to’persons resulting from a material or substance, including but not limited to asbestos or palychlorinated biphenyl
‘(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

“stop _Work in the affected area and report the condition to the Owner and Architect in writing,

§ 10.3,2 Upon receipt of the Contractor’s written notice, the Owrer shall obtain the services of a licensed laboratory
to-verify the presence or absénce of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Doctinents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications

~of persons ar entities who are to perform tests verifying the presence or absence of such material or substance or

who are to perform the task of removal or safe containment of such material or substance. The Contractor and the

':A:chltect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the

persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no

. reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
_ -resumne upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
. extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable

additional costs of shut-down, delay and start-up.
§10.3.3 Intentionally Deleted.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
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responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
ligence in the wse and handling of such materials or substances,

e Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a'material or substance the Contractor brings to the site and negligently handles, or {2) where the Contractor fails to

~._perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or neglipence,

(Paragraph deleted)

§ 10.4 EMERGENCIES

In an emergency affecting safety of persans or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7,

ART'ICLE.11 INSURANCEAN BONDS

be llable lncludmg pnvate entities performing Work at the site and exempt from the coverage on account
r of employees or occupation, which entities shall maintain voluntary compensation coverage at the same
hmlts spemf ed for mandatory coverage for the duration of the Project:
~1 -~ Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
. are applicable to the Work to be performed;
.2 . Claims for damages because of bodily injury, cccupational sickness or disease, or death of the
* Contractor's employees or persons or entities excluded by statute from the requirements of Clause
. 11.1.1 but requu'ed by the Contract Documents to be covered by the insurance required by that
. Clause;
.3 5 Claims for Amages because of bodily injury, sickness or disease, or death of any person other than
' the Coniractor’s employees,
Clalms for damages insured by usual personal injury liability coverage;
-Cimms for damages, other than to the Work itself, because of injury to or destruction of tangible
~ property, inclu g-'loss of use resulting therefrom;
36 Claims for dam ges because of bodily injury, death of a person or property damage arising out of
. “ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.1 8.

§ 11.1.2 The insurance requlred by Section 11.1.1 shall be written for not less than limits of liability specified in the
Centract’ Docu' nents or required by law, whichever coverage is greater, Coverages, whether written on an

+. poeurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the

Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract

urance shall include all major divisions of coverage and be on a comprehensive basis including:
‘Premises Operations (including X, C and U coverage as applicable).

Independent Contractor’s Protective

Products and Completed Operations.

Personal Injury Liability with Employment Exclusion deleted.

Contractual, including specified provision for Contractor’s obligation under Paragraph
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3.18.
. 6. Owned, non-owned and hired motor vehicles.
7. Broad Form Property Damage including Completed Operations."

"Z§11;1.2.1. The insurance required by Subparagraph 11.1.1 shall be written by an insurance company having an A

rating or better by A.M. Best and shall be written in limits for not less than the minimum required by law or the

.} following:
S 1. Warlker’s Compensation:
(@) State: Statutory
(b) Applicable Federal: Statutory

{c) Employer’s Liability: $500,000 per Accident

' $500,000 Disease, Policy Limit

; $500,000 Disease, Each Employee
- Comprehensive or Commercial General Liability (including Premises-Operations;
Tndependent Contractors’ Protective; Products and Completed Operations; Broad Form

&

Property Damage):

(a):: Bodily Injury: $1,000,000 Each Occurrence
$2,000,000 Aggregate

{b) Property Damage: $1,000,000 Each Occurrence

$2,000,000 Aggregate
.(c) Products and Completed Operations to be maintained for two years after final
. payment: $2,000,000 Aggregate
(d)" " Property Damage Liability Insurance shall provide X, C and U coverage.
.{e). - Broad Form Property Damage Coverage shall include Completed Operations,
' '-'-:--(f) Coverage to he extended to include the interests of the Architect and his

RS caonsultants.
3.0 _;Contractua] Liability:
P - '(a) Bodily Injury; $1,000,000 Each Occurrence
T $1,000,000 Aggregate
{b) Property Damage: $500,000 Each Occurrence

$1,000,000 Aggregate
L Perscmal Injury, with Employment Exclusion deleted:
" (a) Coverage $500,000 Each Person Agpregate
$500,000 General Aggregate
Business Auto Liability (including owned, non-owned and hired vehicles):

(a) Bodlly Injury: $500,000 Each Person
$1,000,000 Each Qccurrence
. (b) Property Damage: $250,000 Each Occurrence
“Umbrella Excess Liability:
(a) Over Primary Insurance: $2,000,000 Each Occurrence

7. .Qceurrence Policy: $2,000,000 Each Occurrence
D (applicable for asbestos related projects only)

If the GeneraI Liability coverage is provided by a Commercial General Liability Policy on a claims-made basis, the
pol1cy date ¢ or Refroactive Date shall predate the Contract; the termination date of the policy or applicable extended
‘reporting period shall be no earlier than the termination date of coverage required to be maintained after final
payment, certified in accordance with Subparagraph 9.10.2.

§11.1.2.2 Each policy of insurance listed above shall be purchased and maintained by the Contractor and each
certificate of insurance for said insurance shall contain a complete waiver of subrogation against Owner, Architect
and ‘Architect’s Engineers. Each certificate shall aiso list Owner, the Contractor of the Owner, Architect and

~ Archltect s Engmeers as a party insured.

& §11 1.2.3 Contractor shall not commence work at the site under this Contract until he has obtained all required

insurance and submitted appropriate certifications.
§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafier upon renewal or replacement of each required policy of insurance. These certificates and the
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insurance policies required by this Section 11,1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, An
addltlonal certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submltted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal

or replacement of such coverage until the expiration of the time required by Section 11.1.2, Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnishéd by the Contractor with reasonable promptness. If this insurance is written on the Comprehensive General

“Liability policy form, the Certificates shall be ATA Document G703, Certificate of Insurance. I this insurance is
written on a Commercm[ General Liability policy form, ACORD form 255 will be acceptable.

§ 11.1.4 The Contractor shal! cause the commercial [iability coverage required by the Contract Documents to include
(1) the Owner, the Owner’s officers, agents, representatives and employees the Architect and the Architect’s
Consultants as additiona! insureds for claims caused in whole or in part by the Contractor’s negligent acts or
- omissions during the Contractor’s operations; and (2) the Owner and its officers, agents, representatives and
_femployees as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
: _omlssmns during the Contractor’s completed operations,

' -_5§ 11.2 OWNER'

Ari:Owners’ ' prot nctwe llabrhty insurance policy shall be furnished by the Contractor which shall name the Owner,

ts ofﬁcers, agents, representatives and employees and the Contractor of the Owner as insureds with the above-
stated minimum 11rn1ts

8§ 11.3 PROPERTY INSURANCE

- 8 11.3.1 Unless otherwise provided the Contractor shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equlvalent pohcy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modlﬁcatrons and cost of materials supplied or installed by others, comprising total value for the entire Project at

< the site ona, replacement cost basis without optional deductibles, Such property insurance shall be maintained,

“unless otherwise provided in the Contract Docurments or otherwise agreed in writing by all persons and entities who

are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person

or entity-other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,

whlchever is later. This insurance shall 1ncluc|e interests of the Owner, the Contractor, Subcontractors and Sub-

§ 11.3, ’f 1 Prbperﬁr iAsurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of ﬁre (with extended coverape) and physical loss or damage including, without
duplication of coverage, theft, vant ahsm, mallcaous miscluef eol]apse, earthquake, ﬂood windstorm, falsework,

‘and expenses I'EC[LIII'Ed asa result of such insured loss. The sll risk policy shall be written using standard ISO forms
'mcorporatmg a general change endorsement which grants permission for the project to be occupied and used with
the insurance remaining in full force and effect until such time as the project has been accepted by the Owner. It
shall include coverage for resultant damage from defective workmanship, materials and design, no coinsurance
‘clause, coverage for site preparation, coverage for temporary structures, or:bbmg or falsework built on the

N constructlon site, and coverage for fences, scaffolding, construction forms and signs while at the construction site.

| §11.34.2 Paragraph'lntentionally Deleted,

§ 11 .3.1.3 .;Paragraph Intentionally Deleted.

':'§ 11 3.14 Thls property insurance shall cover portions of the Work stored off the site, and also portions of the Work
m tran o

[ § 11 31 5 Intentionally Deleted.
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. provided un
- and that the i

* property damaged.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

'The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents or

- which shall specifically cover such insured objects during installation and until final acceptance by the
Owmner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractars in the
Wark, and the Owner and Contractor shall be named insureds.

| §711.2.3LOSS OF USE INSURANCE Paragraph Intentionally Deleted.

| §1134 Intentionally Deleted.

'§'~1‘1.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent

- ‘o the site by property instrance under policies separate from those insuring the Project, or if after final payment

. property insurance is to be provided on the completed Project through a policy or policies other than those insuring
“'the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
-11,3,7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate

. “policies shall pravide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditiens, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision

that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
1 lotice has been given to the Owner. The original ali risk insurance policy certificate shall be delivered
: ékeeping_of Owner, a certificate or copy being retained by the Centractor. All insurance

- this section shall provide by endorsement or otherwise that the insured property may be occupied
surance will remain in full foree and effect until the project is fully accepted by the Owner.

§ 11.3.,7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subconiractars, apents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to

~ this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
‘such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the

ct’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
cits and employees of any of them, by appropriate agreements, written where legally required for

validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of

subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the:ihsurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the

§11.38A Joss insured un:déf_thebwner’s property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of

" insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for

validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.39 -lnt_gptionally Deleted.

'§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers.

§11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall furnish a Performance Bond and a Payment Bond as set forth in the Agreement. Any
person or firm executing a bond upon the Contractor’s Work under this Contract shall be deemed to have consented
in advance to any changes in the Works made by order of Owner as set forth in Article 7; and any such changes
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made under these provisions shall in no way alter or impair the obligations of the person or firm executing such
~bond. The amount of each bond shall be equal to 100 percent of the Contract Sum.

§11.4.1.1 The Contractor shall deliver the required bonds to the Owner not later than three days following the date
the Agreement is entered into, or if the Work is to be commenced prior thereto in response to a letter of intent, the
Contractor shall, prior to the commencement of the Work, submit evidence satisfactory to the Owner that such
bonds will be furnished

§11.4.1.2 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to
affix thereto a certified-and current copy of the power of attorney, indicating the monetary limit of such power.

§11413 The antra:cﬁtof.shall provide each bond on the form required by Owner,

§14.4.1.4 No sufeti,ésf\yill be accepted by the Owner who are now in default or delinquent on any bonds or who are
interested in any litigation pending against the Owner during the term of this Contract. All bonds shall be executed
by ‘a corporate surety autharized to do business in the State of Texas. The surety company or companies furnishing
the surety bonds for this Contract must show a Texas Department of Insurance underwriting limitation not less than
the total amountof the Contract. Each bond shall be executed by the Contractor and the Owner. Should any surety
be determined unsatisfactory at any time by the Owner, notice will be given to the Contractor, and the Contractor
shall immediately provide a new surety (complying with Article 11) acceptable to the Owner and at no additional
cost to the Owner. This Contract shall not be valid nor will any payments be due or paid until approval of each bond
by the Owner.: -

11.4.2__Up6h_thé reqt;cs_t of any person or entity appearing to be a potential beneficiary of bonds covering payment
. of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize'a copy to be furnished.

~“ARTICLE 12, UNCOVERING AND CORRECTION OF WORK
. § 12,1 UNCOVERING OF WORK
§ 12,11 1f a portion: of the Work is covered contrary to the Architect’s request or to requirements specifically
.expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

portion of the Work has been covered that the Architect has not specifically requested to examine prior
ing covered, the:Architect may request to see such Work and it shall be uncovered by the Contractor. If such
‘Wotk.is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Worl is not in accordance with the Contract Documents, such

* "costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
;" a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK .

§ 12.2,1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of

the Contract Documents, whether discovered before or after Substantiai Completion and whether or not fabricated,
- installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost

of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary

thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

' -§12,2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year afier the date of

~ Substantial Conipletion of the Wark or designated portion thereof ar afier the date for commencement of warranties

*established inder Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
‘any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
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correction by the Contractor and to make a claim for breach of warranty. 1f the Contractor fails to correct
noneonformmg Work within a reasonable time during that period after receipt of notice from the Owner or
rchitect, the Owner may correct it in accordance with Section 2.4,

§. 12222 The one-year period for correction of Work shall be extended with respect to portions of Worl first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§122.23 B
A. *+  The Contractor shall deliver to the Owner his written guarantee, made out to the Owner and in
form satisfactory to the Owner, guaranteeing all of the work under the contract to be free from faulty
materials in every particu[ar and free from improper workmanship, and against injury from proper and
usual wear; and agreeing to replace or re-execute without cost to the Owner such work as may be found to
be impropetior imperfect, and to make good all damage caused to other work or materials, due to such
required rep]aeement or re-execution. This guarantee shall be made to cover a period of twelve (12}

. ‘months from the date of substantial completion as certified by the Architect under this Contract. This
- .guarantee must be ﬁmushed to the Owner and approved by him before acceptance and final payment is

- Contractor shall provide Owner with copies of all guarantees or warranties which have been made
ontractar by suppliers or subcontractors as required hereunder, together with an assignment of such
rranties and guarantees to the Owner; however, such assignment shall not relieve the Contractor of the
pcinsibility stated in subparagraph (a) above in case of failure of subcontractors or supplies to fulfill the
_ __pmwsmn of such warrantles aor guarantees,

- C. : Nelther the Final Certificate, nor payment, nor any provision in the Cantract Documents shall
relieve the Contractor of responsibility for neglect or faulty materials or workmanship during the period
-, covered by the guarantee

requ_lrer_hents of the Contract Documents and are neither corrected by the Contractor nar accepted by the Owner.

§ 12 2 4 The Centraclor shall bear the cdé"ﬁ:of correcting destroyed or damaged consh'uction whether comp!eted or

'the Work, and has no relatmnshlp to the time within which the obligation to comply with the Contract Documents
ay be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor 5 llablhty wlt_h respect to the Contractor’s obligations other than specifically to correct the Work.

2. 2 6 Owrler shall have the right to operate equtpment until defects are corrected and warranties met, and shall
have theright t operate rejected equipment until it is replaced without charge for depreciation, use or wear.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documenits, the
- Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
o appropriate and equitable, Such adjustment shall be effected whether or not final payment has been made,

ART]CLE 13 MISCELLANEOUS PROVISIONS
§13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Praject is located.

§13.1,2 The Owner has adopted a prevailing wage rate schedule as more fully described in the Project Manual or
other Contract Documents. The Contractor and each Subcontractor shall pay to all laborers, workmen and
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mechanics employed by them in the execution of this Work not less than such rates for each craft or type of

workman or mechanic needed to execute the Work, If it becomes necessary to employ any person in a trade or

coupation not herein listed, such person shall be paid not less than an hourly rate fairly comparable to the

* prevailing wage rates adopted by Owner. This determination of prevailing wages shall not be construed to prohibit
the payment of more than the rates shown. In compliance with Texas Government Code, Chapter 2258, the
Contractor and each subcontractor shall forfeit, as a penalty to the Owner, sixty dollars ($60.00) for each laborer,
‘workman or mechanic employed by them, for each calendar day, or portion thereof, such laberer, workman or
‘imechanic is paid less than the rates adopted by Owner.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to cov , agreements and obligations contained in the Contract Documents. Except as provided
in Section13,2.2, nei arty to the Contract shall assign the Contract as a whole without written consent of the
other. If ejther party 1pts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for-all obligations under the Contract.

§13.2 2Kj’h'e-.ownér_'.maj', mthout consent of the Contractor, assign the Contract to a lender providing construetion
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
- The Contractor shall execute all consents reasonably required to facilitate such assignment.

§13.3 WRITTEN NOTICE .
. Written nofjce shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
 certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving rotice o

§ 134 RIGHTS AND REMEDIES
. §13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
+ shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

bylaw. -

- § 4.2 No aétidﬁ or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
_ afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
. -bredch there under,"éx_cept as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§:13,5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
)ocuments and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
utharities;: Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
-authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or appravals that do not become requirements until
-afier bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable;laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13,5.1, the Architect will, upon written
thorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
pproval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
and where tests and inspections are to be made so that the Architect may be present for such pracedures. Such
nt as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documments, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.
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.. §13.54 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
~Documents, be secured by the Contractor and promptly delivered to the Architect.

§13.55 Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the
- Architect will do so promptly and, where practicable, at the normal place of testing.

3 §1356 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to aveid
- .unreasonable delay in the Work.

§ 13.6 INTEREST E
Payments due and unpald under the Contract Documents shall bear interest from the date payment is due at ten
percent (10%) per anour,

§ 13.7 TIME LiMiTS ON CLAiMS
- The Owner and Ccmtractor shall commence all claims and causes of action, whether in contract, tort, breach of
~warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the ﬁnal dispite resolution method selected in the Agreement within the time period specified by applicable law,
" but in any case not mo: : than 10 years after the date of Substantial Completion of the Work. The Owner and
" Contractor waive all claims'and causes of action not commenced in accordance with this Section 13.7.

§13 B Thc Contractor and Cmntractor s Subcontractors shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex or national origin. The Contractor shall take affirmative action
to insure that applicants are empluyed and that employees are treated during employment without regard to their
race, religion, color, sex or national origin. Such actions shall include, but not be limited to, the following:
employment,. upgrad:ng, demutmn or transfer; recruitment or recruitment advertising; layofY or termination; rates of
pay or other forms of:compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous places -gvailable to employees and applicants for employment, notices setting forth the policies
: ndlscrlmmation -

_§13.9 CRIMINAL BACKGROUND Paragraph Intentionally Deleted.

§13 ~’10: w .:KING T]ME AND WORKING RESTRICTIONS
‘ "1 THE ENTIRE BUILDING SHALL REMAIN TOBACCO-FREE AT ALL TIMES

' §13 10 2 Normal worlung hours d normal working days for Contractor’s work on this Project shall be between
7:00 a.m. and 8:00 p.m., Monday through Friday, except as otherwise noted below. The Owner may require that
certain llmlted portmns uf" the Work be accomplished after normal working hours or other than on normal working
days

§13. 10.3 Shouid Contractor desire to carry out portions of the Worl at times other than between the hours and days
stipulated above all submit written request to do so to the Owner together with specific calendar days and
* hours he wishes to'work and a description of the activities he proposes to carry out during those times, Construction
activities will not be penmtted at times other than those specified or subsequently approved in writing by the Owner,
Only those activities specifically approved by Owner will be permitted during hours or on days other than those
stipulated abova

§13, 10 ) No extension of time will be granted and no "extra" or additional amount will be paid due to failure of
ve performing of construction activities during hours other than those stipulated above.

§13.10.5 'Worlc performed other than between 7:00 a.m. and 8:00 p.m., Monday through Friday, shall be done at no
additional cost, whether work at other times is required by Owner or requested by Contractor and approved by
Owner.
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§13.10.6 If necessary in order to complete Work within time fixed in Coniract or any extension thereof, Contractor
shall request approval from Owner to perform worle before 7:00 a.m. or after 8:00 p.m. or on weekends or holidays,
andi Owner approves, shall perform work during such additional times and on such additional days as have been
approved, at no additional cost to Owner. Work during such additional times and on such additional days shall
continue only so long as is necessary to return work to on schedule or to complete the Work within the Contract
Date. .

§13.41 1 APPLICATION TO CONSTRUCTION MANAGER
§13.11.1 Tf used in connection with a Standard Form of Agreement Between Owner and Construction Manager
{A121-CMc), the term "Contractor" as used herein shall mean and refer to Construction Manager.

§13:11.2 Recognizing that the current version of the A121-CMc incorporates by reference the 1997 version of the
~A201 General Conditions and that such version has been replaced with this 2007 A201 version, it is the intent of the
-parties to the Construction Docurnents to have the 2007 version of the A201 act as the General Conditions document
~for this Project. To the extent of any conflict between these General Conditions and the provisions of the

Agreement Between Owner and Construction Manager, the terms of the Agreement Between Owner and

Construction Manager shall prevail so long as the overall intent of the documents, when read together, is

maintained,

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1-TERMINATION. BY THE CONTRACTOR
~§14, 1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
s through no act or fault of the Contractor or a Subcontractor, Sub-subconiractor or their agents or employees or any
' other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
-.'rmy of the following reasons:
: g1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
" be stopped
2 -Anactof govemment such as a declaration of national emergency that requires all Worl to be
' (Par agl aphs deleted)
' stopped

| § 14‘1 2 Paragraph Intentlonally De]cted

_ § 141 3If of the reasons descnbed in Sectlon 14.1.1 exists, the Contractor may, upon fourteen days’ written
notice to the Owner and Archltect, terminate the Contract and recover from the Owner payment for Work properly
-'executed :

| §14, 1 4 Paragraph Intentlonally Deleted

§14.1. 5 Any payment due to, or recovered by, Contractor under paragraph 14.1.3 above shall not exceed the
‘remainder, if any, after subtraotmg the total of the previous payments made by Owner to Contractor from the lesser
off

(&) the fair ya[uo (not Contractor’s cost or profit) of the properly executed Waork; or
(b) an amount determined by multiplying the contract price, as adjusted by change orders, times the
: percentage of Werk completed.

~§14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
: - repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
- fajls to make payment to Subcontractors for materials or labor in accordance with the respective
- agreements between the Contractor and the Subcontractors;
“repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
" orders of a public authority;
otherwise is guilty of substantial breach of a provision of the Contract Documents; or
Contractor becomes insolvent or makes a general assipnment for the benefit of its creditors.

=
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
o gfter giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
: the Ccmtractor and may, subject to any prior rights of the surety:
J  Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
"2 Accept assignment of subcontracts pursuant to Section 5.4; and
] =% .3 TFinish the Worl by whatever reasonable method the Owner may desm expedient.

§ 14 2.3 When'the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Cantractor shall
not be entltled to receive ﬁlrther payment until the Work is finished.

§ 14 241f the U ‘_pald balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Archltect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly walved such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
“the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, s_ha ['be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
rvive te 1nat10n of the Contract

sts" risurance, addmcnal interest because of any delay in completmg the Work, and all other dlrect and indirect
consequential ¢ costs mcurred by the Owner by reasen of the termination of the Contractor as stated herein.

§14.3 SUSPENSION BY. THE OWNER FOR CONVENIENCE
§ 14,31 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for. such permd of time as the Owner may determine.

8§ 14 3. 2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
' suspension, delay or mterruptlon as described in Section 14.3,1. No adjustment shall be made to the extent
: A that performance is, was or would have been so suspended, delayed or interrupted by another cause
' . for which.the Contractor is responsible; or
that an eqmtable adjustment is made or denied under another provision of the Contract.

' § 14 4 TERM[NATION BY THE OWNER FOR CONVENIENCE
§ 14, 4 1 ’I‘he Owner _ay, at any time, terminate the Contract for the Owner’s convenience and without cause.

3 except: or Work directed to be performed prior to the effective date of termination stated in the
notice; terminate all existing subcontracts and purchase orders and enter into no further subcontracts
_ ‘::and purchase orders.

§. 14 4.3 In case of such termination for the Qwner’s convenience, the Contractor shall be entitled to receive payment
for Waork properly executed on same basis provided in Subparagraph 14.1.5.

ARTICLE 15 ..CLAIMS AND DISFUTES

-8 15.1.CLAIMS -
§ 15 11 DEFINITION
A Claimisa demand or assertion by the Contractor secking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate
Claims shall rest with the Contractor.
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'§15.1.5.1 If the,
- herein sh

§ 15.1.2 NOTICE OF CLAIMS
Claims by Contractor must be initiated by written notice to the Owner and Architect. Claims by Contractor must be
initjated within 10 days after occurrence of the event giving rise to such Claim or within 10 days after the Contractor

'ﬁ_l_'s_t.réco_gnizes the condition giving rise to the Claim, whichever is later,

. 5.15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article

" 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
. payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
- Certificates for Payment in accordance with the decisions of the Tnitial Decision Maker.

§ 15.1.4 CLAIMS FOR-ADDITIONAL COST

If the Contractor wi hes to make a Claim for an increase in the Contract Sum or for extra costs or damages, he shall
give the Architect and the Owner written notice thereof within ten days afier the event giving rise to such claim.
This notice shall be given by.the Cantractor before proceeding to execute the work except in an emergency
endangering life or ‘prdperty"in which case the Contractor shall proceed in accordance with paragraph 10.4 Such
claim, with the recommendation of the Architect, will be submitted to the Owner and its action shall be final and
binding, Failure'to give such notice shall be a waiver of the claim and such claim or possible claim shall be invalid
and tnenforceable/unless so made. Compliance by the Contractor with this paragraph does not validate any claim
which is otherwisé invalid,

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
rein shall be’given, The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
ogress of the Work.In the case of a continuing delay, only one Claim is necessary.

“§15. :..5.2 If :adversek weather conditions are the basis for a Claim for additional time, such Claim shall be

dqb@ﬁcﬁfed_byé:'data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction. Abnormal weather conditions

.:not reasonably anticipated shall mean weather conditions which prevent work on the Project and which have a direct

the Contractor’s predefined critical work sequence.

1,6 CLAIMS FOR CONSEQUENTIAL DAMAGES

“Thé Contractor waives Claims against the Owner for consequential damages arising out of or relating to this
Contract, This waiver includes

(Paragraphs deleted) .

damages incurred by the Contractor for principal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly
from the Work. This waiver is applicable, without limitation, to all consequential damages due to Owner’s
termination in accordance with Article 14. Nothing contained in this Subparagraph 15.1.6 shall be deemed to
preclude an award of liquidated direct damages, when applicable, in accordance with the requirements of the
Contract Documents.

§ 15.2 INITIAL DECISION, Paragraph Intentionally Deleted

(Paragraphs de[etéd) N

-§15.3 MEDIATION

§ 15.3.1-Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.5 and 15.1.6 shall be subject to mediation as a condition precedent to the

institution.of legal or equitable proceedings by either party.

§1 5.3.2 The parties shall endeavar to resolve their Claims by mediation which shall be in accordance with the
provisions of Section 154.023, Texas Civil Practice and Remedies Code. A request for mediation shall be filed in
writing with the other party to this Contract.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is focated, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 ARBITRATION Paragraph Intentionally Deleted.

SARTICLE 16: ADDITIONAL PROVISIONS FOR LIQUIDATED DAMAGES

§16.1 CONTRACTUAL PROVISIONS

§16.1.1 It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date of
beginning and the time for completion as specified in the Contract of the Work to be done hereunder are essential
conditions of this Contract; and it is further mutually understood and agreed that the work embraced in this Contract
shall be commenced on a date to be specified in the "Notice to Proceed and shall be substantially complete within __
days thereafter (the "Substantial Completion Date").

§16.1.2 Contractor agrees that said work shall be prosecuted in accordance with the provisions of this Contract at
such a rate of progress as will ensure full completion thereof within the time specified. It is expressly understoad

““and agreed, by and between the Contractor and Owner, that the time for the completion of the Work described
herein:is:a reasonable time for completion of the same.

§16.1.3 ‘If the said Contractor shall neglect, fail or refuse to complete the Work within the time indicated above or
any proper extension thereof granted by the Owner, then the Contractor does hereby agree, as a part consideration
for the awarding of this Contract, to pay to the Owner the amount specified in the Contract, not as a penalty but as
liquidated damages for such breach of Contract, as hereinafter set forth for $500.00, for each and every calendar day
that the Contractor shall be in default after the time stipulated in the Contract for completing the Work. Such
damages shall be cumulative and not in lieu of any other rights or remedies of Owner against Contractor as a result
of any breach by Contractor hereunder.

§16.1.4. The said amount 1sﬁxed and agreed upon by and between the Contractor and the Owner because of the
impracticality and extreme difficulty of fixing and ascertaining the actual damages the Owner would in such event
sustain, ' ‘

§16.1:5 It is further apreed:that time is of the essence of each and every portion of this Contract and of the

. Specifications wherein a definite and certain length of time is fixed for the performance of any act whatsoever, and
where uader the Contract an additional time is allowed for the completion of any work, the new time fixed by such
an extension shall be of the essence of this Contract. Provided, that the Contractor shall not be charged with
liquidated damag‘éé or any excess costs when the delay in completion of the Work is due:

.1, . 'Toany performance, priority or allocated order duly issued by the Government;
2 .. Tounforeseeable caise beyond the control and without the fault or negligence of the Contractor,
202 including'but not limited to, acts of God, or of the public enemy, acts of the Owner, acts of another
contractor in performance of a contract with the Owner, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and severe weather;
3 To any delays of subcontractors or suppliers occasioned by any of the causes specified in
subparagraphs of this Article.

§16.1.6 Provided, further, that the Contractor shall, within 10 days from the beginning of such delay, unless the
Ovwmer shall grant a further period of time prior to the date of final settlement of the Contract, notify the Owner in
writing of the cause of the delay, who shall ascertain the facts and extent of the delay and notify the Contractor
within a reasonable time of its decision in the matter.
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The Coniract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
. ‘ihe Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
.. to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
: '.order for a minor change in the Work issued by the Archltect -BH—}E&B—S?&E&-&@&HY—&HHH%&F&%&&—&H—E&&M&EH&M&
Mmmmwmmwwmwmm&mmﬁ
prepe&al—eeﬁemens—eﬁﬁédeﬂd&mm%biédmﬁeqtﬂfemeﬂ&%e Contract Documents shall include the bidding
- ‘documents as listed in the Instructions to Bidders and any alterations made thereto by addenda, In the event of a
. conflict or contradiction within the Contract Documents and for the resolution of same, the following order of
hlf:!‘aI'ChV shall prevail:

D Contract:
2)  Addenda:” .
3). " -Supplementary General Conditions:

General Conditions:
Specifications:

6)  Drawines;

“7y . Instructions to Bidders;
8) Invitation to Bid:
N Sample Forms.

A4 The Contractor acknowledees and warrants that it has closely examined all the Contract Documents. that
thev are suitable and-sufficient to enable the Contractor to complete the Work in a timely manner for the Contract
Sum. and that"thev‘ include all work, whether ar not shown or described. which reasonably may be inferred to be
required or: useﬁ.tl for the comnletmn of the Work in full compliance with all applicable codes. laws. ordinances, and
= egulatlnns :

The ContractDocuments form the Centract for Construction. The Contract represents the entire and integrated
ement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
al. The Contract may be amer ded or modlﬁed on]y by a Modification. The Contract Documents shall not be

.-Archltect’s cn {sultants, (2 between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Archltect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
: Contractor, The Architect shall, however, be entitled to performance and enforcement of abligations under the
Contract intended to facilitate performance of the Architect’s duties. This Agreement was the result of negotiations
““between the Owner and Contractor,_and has been reviewed by the Owner, Contractor and their respective counsel,
* “Accordingly, this Asreement shall be deemed to be the product of both parties and no ambiguity shall be construed
in favor of or'against either party.

- The term "Work" means the construction and services required by the Contract Documents, whether completed or
*“partially completed and includes all other labor, materials, eqmpmen{—ﬂﬂd-sewmes—pmﬂdeé—ar—%e-bewewded—hy
the-Contracter-to-fulfill the Contraeter!s-obligations—equipment. plant. supplies. skill. supervision, transportation,
services and other facilities and things necessary or proper or incidental to the carrying out and completion of the
- terms of the contract and all other items of cost or value needed to produce. construct and fully complete the public
-'work 1dent1ﬁed by the contract documents, The Work may constitute the whole or a part of the Project.

The Initial Declsmn Maker is the peesamdm&ﬁeé-mhe%amema%teﬁﬁmmﬂl-deeﬁﬁmﬁ—@m
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§1.1.9 EQUAL TO ({OR APROVED EQUAL}

Products by manufacturers other than those specified in the Contract Documents which the Contractor may submit
for substitution as equal to those specified in the Contract Documents and which may be incorporated in the Work
af:er rev1ew and acceptance by the Architect of the information about such products and acceptance by the Owner.

§ 1 1 10 FORCE MAJEURE
‘An‘fict'of God. fire. tornado, hurricane. flood. earthguake. explosion. war on American soil. civil disturbance, fabor
strikes, and similar unavoidable circumstances beyond Contractor’s control. not caused by the negligent act or

Qmission of Contractor or breach of this Agreement, its Subcontractors, ar anyone else for whom Contractor is
responsible. and not caused by Contractor’s breach of a project labor or a "no strike" agreement.

§1.1.11 KNOWLEDGE
"The terms "knowledse." "recognize" and "discover." their respective derivatives and similar terms in the Contract
-Documents. 8S used iti reference to the Ccntractor shall be interpreted to mean that which the Contractor knows ar

diligence of a diligent’ _and prudent contractor familiar with the work. Analogously, the expression reascmab]v
iriferable” snd similatierms in the Contract Docurnents shalf be interpreted to mean reasonably inferable by a

diligent and prudent: contractor familiar with the worlk and in accordance with the highest standards in the
contractme Drofesswn

wings dlsamee in themselves or with Specifications and are not clarified by addendum, the better
_q_'_ghtv or ‘preater amount of Work or materials shall be estimated upon and. unless otherwise ordered bv Architect in
riting, shall be performed and firnished. Fisures given on Drawings govern scale measurements, and laree-scale

- details govern small scale drawings.

§1.2.4 Specifications determine nature and settine, workmanship and quality of materials; Drawings establish the
design, quantlties chmensmns and detalls schedules give locations.

= ,51 2.5 S1rn1!ar cond:tmns may be 1]1ustrated by a single detailed drawing. The drawing may be subject to minar
“Fadjustments as directed by the Architect to satisfy exact and specific conditions. If discrepancies appear, Contractor

. shall request intgr'grétaﬁon?ﬁ'om_tl}e Architect prior to proceeding with the Work, Contractor shall not make such
" interpretations by himself _except at his own risk. responsibility and expense.

§ 1.5.1The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service.  including the Drawines and Specifications, and will retain all commen law, statutory and
other reservedirights. including copyrights. The Contractor. Subconiractors, Sub-subcontractors, and material or

guipment sunpliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
"cet official reguilatory requirements or for other purposes in connection with this Project is not to be construed as
ublication in derogation of the Architect’s or Architect’s consultants’ reserved rights,
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1__.6.1 AIA Document E201-2007 is hereby made a part of the Contract Documents,

MBMMMH%%MMPM%%WEHMHME
WWMWWMM%WMP aragraph Intentionally Deleted.

PAGE 14..

i § 2. 2 3.4 The furnlshmg of siich information by the Owner shall not relieve the Contractor from its duties under the
Contract Doguments, speclﬁcailv as to inspection of the site and the Contract Documents. The Owner shall not be

o fufnish the Contractor with any information as to subsurface conditions. If the Owner or the Architect
“has‘madeany investigations of subsurface conditions, such investigations were made solely for the information of
the/Ownérand Architect and not for the Contractor’s information. No such information shall be construed to be a
- part 'of the Contract Documents. The Contractor acknowledses that, if Owner or Architect furnishes any such

- iriformation’to the Contractor. no waiver of the forezoing shall be implied, and the Contractor shall not be entitled to
- rely on such mformatlon butrather shall conduct its own investigation of such subsurface conditions. Further, no
“warranivof the deciifacy.of any such information shall be implied. The Contractor warrants that it is experienced in
the'type of Work undertaken pursuant 1o this contract and has the necessary expertise to form its own conclusions as
_tothe necessi ‘onductin mvestmatlons of a type and nature as is calculated by Contractor to provide it with

e necessary information so as'to'properly carry out the Work hereunder. If the Contractar discovers conditions
from those that it ant:cr ated whether such antici atlon was reasonable or not the Cnntractur 5 sole

Gﬂﬂ&&ﬁﬁﬁﬂﬁ&é&ﬁﬁﬁé&%ﬁ&hﬂﬂ%ﬁﬁmlnformmmm identified in Section 2.2.3, above, is not
warranted or represented by the Owner to be accurate. The Coniractor will not be entitled to rely on it and ifthe
ontractor dijes vely on such information, then Contractor does so at its own risk. When such information is
‘provided by the Owrer. the Contractor acknowiedges that the Owner has not verified such information. Site plans
repared by Owner’s desian professionals or others are based on surveys performed by consultants. and have not

been verified by the Owner. Site plans do not constitute any representation by the Owner to the Contractor of Site
. boundaries or oth_er characteristics.

Pas 3

Ifthe Contractur fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Qwner to exercise this right for the benefit of the Contractor or any other persen ar entity, except to the extent
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required by Section 643:6.1.3. nor shall the exercise of the Owner’s right hereunder pive rise to any claim hy
Contractor for additions to the Contract Sum or Coniract Time.

- Ifthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
"Wlthln i ten-day period after receipt of writien notice from the Owner to cominence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
. may have, correct such deficiencies. In such case en appropriate Change Order shall be issued deducting from
: payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
.. Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect

* or failure Such-etion-by-the-Ownerand-amounts-chersed-te-the Contractor are-both-subject to-priorapproval-of the
%MWMWMMWWMMF

.; : 5 2 5 ADDITIONAL R[GHTS
& rizhts sinted in Artlcie 2 shall be in addition and not in limitation of any other rights of the Owner
e Contract Docum;:nts or at law or in equity.

Owner may be made verbal]y or in writing and may be done directly or mdlrectly through the Architect/Engineer or
- ite representative. Cause may be, but not limited to. any of the following: incompetence, poor workmanghi
" poor scheduling abilities; poor eoordination, disruptive to the facility or others, poor management. cause delay or

* delays. disruptive to the project. will not strictly adhere to facility procedures and project requirements either

willfully or unlcnowmgiy. insubordination, drug/alcohol use. possession of contraband, belliserent acts or actions.

etc. The: Contractor shall growde replacement person(s) and/or personnel acceptable to the Owner at no cost to the
Owner. R

PAGE 1'5

§ 3 2 '1 Executlon of the Contract by the Contractor is a representation that the Contractor has ¥isied-thesite;

: o - areﬁJlly examined the Contract Documents and the site, and represents that
he Co" i tpr is thoroughly fami har ‘with the nature and focation of the Work. the site. the specific conditions under

: Bﬁe&mem'ﬁ—perf r}_nf:d= and all matters that may in any way affect the Worl or its performance. The Contractor
fiirther represents that as a result of such examinations and investigations, the Contractor thoroushly understands the
" Contract Documents and their intént'anid purpose. and is familiar with all applicable codes. ordinances. laws.

* regulations, and rules as they apply to the Work, and that the Contractor will abide by same. Claims for additional
- time or additional compensation 88 a result of the Contractor’s failure to follow the foregoing procedure and to

familiarize itself with all Tocal conditions and the Contract Documents will not be permitted.

_ §3.2.2 Because the Contract Documents are complementary, the Contractaor shall, before starting each portion of the
- “Work, carefully study and compare the various Contract Documents relative to that portion of the Wark, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
‘‘conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
* obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errars, omissions, or inconsistencies in the Contract Docurmnents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or emissions discovered by or made known to the
_Contractor as a request for information in such form as the Architect may require. It is recognized that the
"Ccmtractor s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
'iess otherwise specifically provided in the Contract Documents. Ifa dimensional discrepancy exists, the
i Contractor shall take field measurements required for the proper fabrication and instailation of the work. Upon

commencement of any items of work, the Contractor shall be responsible for dimensions related to such item of
Worlc and shall make any corrections necessary to make work properly fit at no additional cost to the Owner.
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- §.3.2,4 1f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the cbligations

. of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
'Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract

. Dogcuments, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
- 'and regulations, and lawful orders of public sutherities-authorities unless such error. inconsistency or omission could

b ascertained from a careful study of the Coniract Documents.

§: 3 3 1 %mmmmmmm%a%ﬂ%mm
iblefor-andhave contrel-overconstruction-means-methodstechniques;

segueneeg-and-p
%WMWW%MMW@W%
ms&uehens—eeﬂeemmn—ea : &ueﬂemeaﬂs—meﬁaadﬁeehmqueswsequenee&eﬁpmeeéammﬁem%

_ pre actor acknowledges that timely comuletlon of the Worlc in accnrdance w:th the terms of sa1d
" “Documents is of crucial imporiance to Owner, Contractor shall provide the best skill and judgment of its officers and
emplévees and shall cooperate with Owner and Architect to further the interests of Qwrner and to bring about timely
_.completion of the Work. “Contractor shall fumish sufficient business administration and superintendence and
" provide at all times an adeguate supply of labor and materials to secure execution of the Worle in the best and
" soundest way and in the most expeditious and economical manner consistent with the interests of Owner, In the
- “event of delays oi/or unforeseen evenfs, whether or not the same should entitle Contractor to an adjustment in the
Contract Sum.and/or Contract Time pursuant to Articles 7 and 8 hereof. Contractor shall use diligent efforts to
> - maintain;scheduled completion dates. Such efforts shall include reghasmg events. decreasing overly conservative
- durdtions on subsequent events, increasing activity overlap. and using float on noncritical evenis. The float
available in the Propress Schedule shall be used by Owner and Contractor whenever possible to offset the impact of
delays,” Contractor shall be respons ’for coordinating its Work with the Work of any other contractors and/or
'actlvmes at the jab s:te

§ 3 22 The Contractorshall-be-responsible-te-the- Owner-for-nets and-omisstons-of the Contracter’s-employees;
%mmmmwmmmem%m%wemﬁMMHf
e&-beh&%ﬁe%th&@eﬁmetempaaye%abem&&eﬁam@on&actor shall supervise and direct the Waorle, using
Coniractor’s best skill and attention. Contractor shall be solelv responsibie for and have control over construction

means. methods. 'echmques sequences. and procedures and for coordinating all portions of the Worl in accordance
'1th the regmrements of the Contract Documents.

§3.3.3. Conh‘actor shall be responsible to Qwner for acts and omissions of Contractor’s emplovees. Subcontractors
. and their agents and employees. and other persons performing portions of the Work under contract or other
_arranaement w1th Contracior.

-§ 3. 3 4 Contractor shall notices and comply with applicable laws. ordinances. rules, regulations, and lawful orders of
public authiorities bearing on the Work. including those with respect to the safety of persons and property and their
protection from damages. injury. or loss. Contracter shall promptly remedy damaee and loss to property at the site
caused in whole or in part by Contractor, its Subconiractor, or anyone directly or indirectly employed by any of
them or by anvone for whase acts they may be liable, except for damage or loss attributable solely to acts or
omissions of Qwner or Architect or by anyone for whose acts either of them may be liable and not attributable to the
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fault or neeligence of Contractor, its Subcontractor, or anyone directly or indirectly emploved by them. The
___fure.qomg oblipations of the Contractor are in addition to Contractor’s obligations under other provisions hereunder.

_5 3 3, 5 sntractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documients sither by activities or duties of the Architect under the Contract for Construction or by test, inspections.
or approvals required or performed by persons other than Contractor.

§ 3.3.6_Contractor shall be responsible for inspection of partions of Work already performed under the Contract for
Construction to determine that such portions are in proper condition to receive subsequent Work.

§3.3.7 Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents. and
eniployees adhere to the Contract Documents. and that they order materials on time, taking into account the current
inarket and delivery conditions. and that they provide materials on_time. Contractor shall coordinate its Worlk with
that of all otliers on the Project. includine coordinatine deliveries. storage, installations. and use of construction
titilities. Céritractor shall be responsible for the space requirements. location. and routing of its equipment. In areas

and locations Where the proper-and most effective space shall meet with all others involved before installation to
plan the most effective and‘efficient method of overall installation.

'§ 3.3.8.Contractor shall establish and maintain bench’marks and all other srades. lines. and levels necessary for the
** Work: report errors or inconsistencies to Owner and Architect before commencing Work: and, if applicable. review
the placement of the bmldmg{s) and permanent facilities on the site with Owner and Architect after all lines are
.‘staked outand befora fnundahon Work is started. Contractor shall provide access to the Work for Owner. the
.dther ersons designated by Owner, and sovernmental inspeciors. Any encroachments made by
Contractor gr its'Subcontractors on adiacent properties caused by construction as revealed by an improvements
survéy, except for encroachmeénts, arising from errors or omissions not reasonably discoverable by Contractor in the
~Contract Documents. shall be the sole responsibility of Contractor. and Contractor shall carrect such encroachments
within thlrtv '(30) davs of the improvement survey (or as soon thereafter as reasonably possible). at Contractor’s sole
cost aind expense: either by the removal of the encroachment (and subsegquent reconstruction on the Project site) or
' am‘eement with the adjacent property Owner(s) {in form and substance satisfactory to Ovwner in its sole discretion)

‘allowing the encroachments to remain.

- §3.3.9 Contractor shall'verify at the Work site the measurements indicated on the Drawings and Specifieations and
““ghall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper
correlation with control lines. monwments. and data. ag established by surveys furnished by Owner. Work shall be
erected squaré; plunib, level. true to line and grade, in the exact plane and to the correct elevation and/or sloped to

,'dram ns indicated. To ensiire the proper execution of its subsequent Worlk. Contractor shall measure all work
i m lace including but not llmlted to utilities and Erades installed or pre ared b others and shall at once

§3.3.10 Any discrepancy or-omission in the dimensions or elevations shown on the Drawings and Specifications or
found in previous work which may prevent accurate layout or construction of the ‘Work, shall immediately be
~ reported by Contractor to'Owner and Architect. If Contractor performs, permits. or causes performance of any
- Work when Contractor knows or reasonably should have known that such discrepancy or omission exists. without
" Frst obtaining furthér.instruction from Architect or Owner, Contractor shall bear any and all costs arising thersfrom
including. w1thout litiitation. the costs of correction thereof without increase or adiustment in the Contract Sum.

inferable in order to carry out the intent of the Drawings and Specifications, or which are customarily performed,
--shall not relieve Contractor from performing such omitted or mis-described details of the Work, and they shall be
] _ s'1f fullv and correctly set forth and degeribed in the Drawings and Specifications. at no additional cast

‘§3.3, 1 Ccmtractor shall bear sole responsibility for design and execution of acceptable trenching and shoring
procedures. in accordance with State of Texas HB 662 and HB 665. On trench excavations in excess of five feet in
depth. Contractor shall pay a qualified engineer to prepare detailed plans and specifications directing Contractor in
the safe execution of trenching and shoring. unless other procedures are reviewed and accepted in writing by the
applicable autharities prior to commencing trenching work.
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§3-3:3-Fhe Contractorshall-be-responsiblefor-inspection-of portions-of Werlk-already-performed-to-determine that
saeh—pemeﬁs-&fe—m—pmpepeeﬂd&wameeeﬁte&*bsequeﬁ{—\%%ﬂr
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- -§ 3 4 3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
~-persons carrying out the ‘Work, The Contractor shall not permit employment of unfit persons or persons not properly

ed in tasks assigried tothem. Smoking and chewing of tobacco products is prohibited in enclosed new
by any construction

s §3 4.4 Nt later than 30 days from the contract date. the Contractor shall provide a list showing the name of the
manufacturer proposed to be used for each major product identified in the specifications and the name of the

lnsta]]mﬂ subcomractor

§3.4. 5 Aﬂer the Contract.has been executed, the Qwner and Architect will consider & formal request for the
substitution of nroducts 'qual to those specified.

ing re uests for: ubstltutlons based on Subparagraph 3.4.5 above. the Contractor:

represents that the Contractor has personally investigated the proposed substitute product and

_ deterrnmed ihiat it is equal or superior in all respects to that specified:

yresenis that the Contractor will provide the same warranty for the substitution that the Centractor
" wolild for'that specified:

certifies that_th"e cost data presented is complete and includes all related costs under this Contract
_gxcept the Architect’s redesion costs, and waives all claims for additional costs related to the

" substitution which subsequently become apparent: and
i ‘will‘éoordinate the installation of the accepted substitute, making such changes as may be required

§3.4.7 The 'C'cn'n't'rﬁctor' shall not use ang' taterials in the work that contain lead or asbestos materials in excess of

-__ﬂmounts allowed y local/state standards, laws. codes. rules and regulations. Federal Environmental Protection
: ( PA &Iards and the‘Fé‘d‘efal Occupational Safety and Health Administration {OSHA) standards.

) -.The _Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will

“he f good quality and new uiless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Wark will’conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent i in the quality of the Work the Contract Documents require or permit. The Contractor
further warrarits that all workmanship shall be of the highest quality and in full conformance with the Contract
‘Documents, and that-all labor shall be performed by persons well qualified in their respective trades. Work,

* materials, or eqmp - not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, impraper or insufficient maintenance, improper operation, or normal wear and tear and normal usage, If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

The Contractor shall pay s&e&%mﬂ—s&ﬂﬂ%&%&&ﬂ#&ﬂrﬁm}bﬂe&ﬂ%&&eﬁ%ﬂ%ﬁ
Pﬂegahaﬁeﬂse&aeh&ded—kﬂ*ethe?emkyepeﬁfeeﬂmFmeﬁhﬁeheéﬂké

to-se-into-effeet:al] sales. consumer, use and other similar taxes required by law. The Owner is an gxempt
oroanization as defined by the Limited Sales and Excise Use Tax Act of Texas, The Contractor may issue an
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exemption certification(s) in lieu of sales tax on the purchase, rental, or lease of all materials, supplies. equipment
and other tangible personal property incarporaied into the property being improved by virtue of this Contract, as

.- well as al! materials. supplies. equipment, and other tangible personal property used or consumed by the Contractor

in performing this Contract with the Owner. The Contractor may issue exemption certificate(s) to its suppliers in

lieu of said sales tax for all of said materials and supplies. The uses of said materials and supplies for which an

. exemption from the said sales tax is claimed and any such exemption certificate(s) shall comply with the applicable

‘rulings of the State Comptroller.

§ 3,7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)

subsurface or otherwxse concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the

. Contract Documents, fhe Contractor shall promptly provide notice to the Owner and the Architect before conditions
Loarg disturbed and in 1_10 event later than 23-10 days after first observance of the conditions. The Architect wil

i_f-.promptiy mvestlg e such conditions and, if the Architect determines that they differ materially and cause an

‘in the Contractor’s cost of, or time required for, performance of any part of the Work, will
stment in the Contract Sum or Contract Time, or both. If the Architect determines that
not materially different from those indicated in the Contract Documents and that no

1e Coniract is justified, the Architect shall promptly notify the Owner and Contractor in
isputes-the-Architect!s-determinaton-orrecommendationythat-party-may

thé conchﬁons at the 8
change in the terms
writing, stating the #

_ pfeeeed—as—pmwded—;ﬁ%mele—lé—reasons and such determination shall be final and binding.

afPAGE19

. §3.9 "%W%MWWWW&&HM%WM%&H;N to

startmg Work, Confractor shall designate the Project Manaser. Superintendent, and other key individuals who shall

- be'assizned io the Project througl and including Final Completion. The Superintendent shall be in aitendance at the

‘Project site dmﬁﬁ%ﬁ&&&#&h&%ﬂ%éﬁ&p&%&ﬁé&%hﬂh&pﬁ&mmmughout the Work. including

umglehcm ofthe Qunchl:st The Superintendent shall be approved by Owner in jts sole discretion. Said
egresentatwe shall'be guallﬁed in the type of Work to be undertaken and shall not be changed during the course of

:::_constructlon without the prior consent of Owner. Should a representative leave Contractor’s emplay, Contractor
;}:j;-{-shall promptlv designate a new representative. Owner shall have the right, at any time. to direct a change in
“Contractor’s representative if theit:performance is unsatisfactory. In the event of such demand, Contractor shall,

within seven (7):davs after notification thereof, replace said individual(s) with an individual satisfactory to Owner,
in Owiier’s sole discretion. If said replacement is disapproved, the Cantract may. at Owner’s option, be terminated
for cause.. ‘The. Superintendént shall represent Contractor, and communications given to the superintendent

- Superintendent shall be as binding as if given to the Contracter-Contractor, Owner shall have no obligation to
. direct or monitor Cori'ti'actu_r’s emplovees.

%&nﬁ%ﬁh&“ﬂ%&mﬂmmp%ﬂﬁ%&%mﬁﬂhﬁm&%m%&%&mwe
:__MMMMWMM%WWMW%%%

" §304  The Coritractor, promptly after being awarded the Contract shall-prepare-snd-suboi

WM%WWMMWM%M

%&méﬁq&%&h%m&&%ﬁ&ﬂ%@&%ﬁﬁmﬁm&%&@@nﬁﬁ@amm&h&u
provide for-expeditious-and-practicable-execution-of the Werk.Contract for Construction and before commencing
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Work, shall prepare and submit for Owner’s and Architect’s review and approval a preliminary schedule for the
Work. Within ten (10) days following Owner's Notice to Proceed. Contractor shall provide to Owner and Architect
a schedule of performance of the Worle. showing timely completion of the Work and timely achievement of each
-Milestone Date as required by the Contract for Construction and meeting all other requirements of this Section 3.10
{the "Progress Schedule™). Upon receipt of Contractor’s proposed Progress Schedule, Owner may accept the

proposed Progress Schedule as submitied or reject it. noting deficiencies. If such schedule is requested, the
deficiencies noted shall be corrected and a new proposed Progress Schedule shall be submitted within ten (10} days.

In any case, a complete Progress Schedule must be approved by Owner prior to any payments’ being made.

§3.10.2 The Cs

: all he shown. and the start and stop stated for each activity shall be listed. Longer-duration activities

~shall be broken into subactivities when the Work can be completed in phases (i.e.. south half, north half, etc.).

- Contractor will be allowed flexibility in schedule, logic, and content: however, the Prosress Schedule must be
broken down by all trades. indicatine ordering, delivery, and Milestone Dates. and the following activities must be
included in all cases. “if covered by the Scope of Worl: (a) award of Contract; () site delivery and mobilization: (c)

exterior walls hase h

:::and.dehvepy cif long-lead materials: (s) cnmuletmn of any parking structures; and (t) Milestone Dates. For all long-
- "lead materials and for the purchase of any materials or equipment with a cost of $5,000 or more, the Proaress

. Schedule shall jnclude a Material Purchase Log, indicating the item of material or equipment. the quantity required
" the estimated lead time, and “to the extent known. Contractor’s purchase order number, the date ordered. the
: schedu]ed dehvery date. and the actual or committed delivery date.

"§ 3 10 3. %e—Contractor shaIl per the Work in general-aceordance-with-the mest recertschedules-submitted-e
. ﬂae—@%er—&ad—:%eh«ltee&accnrda with the Progress schedule as well as within the Milestone Dates and
. complétion dates specified in the Contract for Construction. The times set forth in the Contract for Construction for
all Milestone Dates and the time of completion must povern. and the Prosress Schedule must be adjusted to meet

=~ thiese dates. 'anti"ac_tdr":shall'maintain such Progress Schedule on a current basis in accordance with the provisions
of this Sec_tipn 3410 and shall keep proper records to substantiate actual activity durations and completion dates.

8§34 ontractor shall sitbmit t6'Qwner monthly with each application for pavment. and at such additional times

- “as may be required by Owner. three copies of 8 Monthly Status Report in such form as Owner reasonably requests.

“"Each Monthly Status Report shall concisely but completely describe, in narrative form, the then current status of the
W lc including, w1thout ltm' ;

§ 3.40.4.1 A review of actua' progress during the month in comparison to the Progress Schedule and. if actual
propress is behmd schedule discussion of any "workaround" or "catch-up plan" that Coniractor has emploved or

w1ll emgloy to" eca he original Propress Schedule:

§3.10.4.2 A concise statement of the outlock for meeting future Progress Schedule dates. and the reasons for any
change_in outlook fiom the previous report:

_8:3.'1 04.3 A concise statement of significant progress on maijor items of Work during the report period, and progress
-photographsas necessary to document the current status of the Worlk;

§3.10.4.4 A review of any significant technical problems encountered during the months and the resolution or plan
for resolution of such problems:

§ 3.10.4.5 An explanation of anv corrective action taken or proposed:
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§3.10.4.6 A complete review of the status of Change Orders. including a review of any changes in the critical path
-of the construction Progress Schedule which result from Change Orders appraved by Owner during the month. as
well asa review of the schedule impact of Change Order requests then pending:

§ 3. 10 4 7_A summary of any Claims anticipated by Coniractor with respect to the Worle including the anticipated

cost and schedule impacts of any such Claims;

§3.10.4.8 A cumulative summary of the number of days of. and the extent to which the progress of the Work was
delayed by, any of thekcadses for which Contractor could be entitled to an extension of the Contract Time:

X § 3.;1 0.4.9 A'm'a'r'ked Cdgx‘y‘ df the current Proeress Schedule showing the status of each slement of the Work: and

5 3 10 4, 10 An updated Matenal Purchase Log.

' 5 3.10.5 'Contractor sha!l submlt to Owner monthlv with each application for payment. and at such additional times

gs may be required’bv Owner, for Owner’s review and approval. three copies of an updated Propress Schedule
meeting all thr’eg“ uirements of this Section 3.10. including:

3.10,5.1- Actual versus estimated percent completion for each activity and Project total:

§ 3.10.5.4 Adfual _vdrsus estir_nated cash flow: and
§3.4055 Any change in the crtical path,

§ 3.10.6 :If the proeress of the Work is behind the Progress Schedule to such an extent that Owner reasonably
- determines that Contractor will be unable to meet any of the critical path dates set forth in the Progress Schedule,
‘ing ude without limitation‘any Milestone Date. Qwner may direct Contractor to accelerate its work. at Contractor’s
" pWn ‘costwithout any adjistment'to the Contract Sum. Such acceleration may include employing such additional
ffdﬁ:és of:paying such additional overtime wages as may be required to place the progress of the Work in conformi

© with the Progress Schedule and to assure timely substantial completion of the Work and achievement of all
' M]lestone Dat' LT

§3.10.7 In dddition. ifthe progress of the Worl is behind the Progress Schedule to such an extent that Owner
reasonably determines that Contractor will be unable to meet any of the critical path dates set forth in the Proeress
Schedule, includine without limitation any Milestone Date_ or Contractar fails to take prompt and adequate
corrective action to Owner’s satisfaction to bring the propress of the Work in compliance with the Progress

Schedule, Owner may. in addition to any other risht or remedy provided herein. proceed as provided in Sections 2.3
or 2.4, .

- § 3.10.8 Whenévér signiﬁcant changes ta the Pro']ect occut, such as added or deleted ar:tivitig:s= they must be

5 3.1 0.9 Contractnr shall be responsible on a daily basis to maintain all information which affects the length of
specific activities on the Progress Schedule. times when Contractor will perform specific jobs, and other data
“relevant to the Progress Schedule as required by the Architect or Owner. Contractar shall make available at any time
*sich information for review by the Architect or Qwner.

§3.10.10 Contractor shall prepare and keep current. for Architect’s review, a schedule of submittals which is
coordinated with Contractor’s Progress Schedule. and allow the Architect reasonable time to review submittals.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
~ and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
- approyved by the Architect. Should the Contractor Subcontractors or Sub-subcontractors install. construct, erect or

: perform any portion of the Work without approval of any requisite submittal, the Contractor shall bear the costs.

responsibility, and delay for removal. replacement. and/or correction of any and all items, material, and /or Jabor.

PAGE2}

mmmmmﬁmmmwmmwmdﬁ

eae&mbeﬁhe—sﬁe—wth—m&tea&lﬁ—emqmpmea&% 13.1_The Contractor shall confine operations at the site to areas
permitted by applicable laws, statutes. ordinances. codes. rules and regulations. and lawful orders of public
thontles‘and thc Cuntract Documents and shall not unreasonably encumber the site with materials or equipment.

§3 13.2 The Contractor shaH ensure that the Work is at all times performed in a manner that affords reasonable
-access, both vehicular'and.pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed.

the fullest extent reasonably possible. in such a manner that public areas adjacent to the site of the Wark shall be

- free from all debris: building materials and equipment likelv to cause hazardous conditions. Without limitation of
“anv other provision of the Contract Document. Contractor shall not interfere with the occupancy or beneficial use of
1) ény areas and buildings adjacent to the site of the Work or (2) the Worl in the event of partial occupancy.
Contractor shall‘assunie full responsibilim for any damage ig the property comprisine the Work or to the owner or
"occupant of’ anv achacent land or areas resulting from the performance of the Work.

;_53 13 3 Oueratma systems, iitilities and services. serving the existing building and project site shall be maintained in

Speration to férve the needs of the building and site not involved in the Work under this Contract at all times durin

‘the proaress of the Wark linder the Contract. accept for such short periods as are abseclutely necessary to perform the

: Work Such uperatmg svsterns ‘utilities and services include, but are not limited to, water, electric power, natural

' air corl . cable television and
communications cabling. Prior to interrupting or otherwise affecting any such operating system, utility or service.

- Contractar shall consult with Owner and Architect to establish a mutually satlsfactory schedule for cut over, cut off.

*‘Hisruption or other change in operation of the affected system, utility or service, Owner may require that such cut

" over. ciit off, disruption’or chanee in operation be made to ocour after normal worlking hours or on holidays or

" weekends. Sucliagreed upon times and dates shall be clearly indicated in a written memorandum amane the parties:

-and_once establishéd' and agreed 1o. schedules of disruption of systems. services and utilities shall be strictly adhered

: 'f'o unless later changed in wntm by mutual agreement of the parties.

§3 134 The Contractor sha!l not permit any workers to use anv existing facilities at the site. including. without
- limitation, lavatories. toilets, entrances, and parking areas other than those designated by Owner. The Contractor.
: - Subcontractors of any tier. suppliers and emplavees shall comply with instructions or regulations of the Owner
. governing access fo. operation of, and conduct while in or on the premises and shall perform all Wark required
*--under the Contract Dncuments in such a manner as not to unreasonably interrupt or interfere with the conduct of

Owner s operations.

2 83.13.5 The General Contractor shall provide and maintain temporary "all-weather” emersency vehicle access roads

as Fire Lanes, as required by the appropriate povernmental entity having jurisdiction, until complete consiruction of
all fire lanes. Fire lanes shall be maintained and remain accessible at all times.

§ 3. 15, 1 The Cantractor shall keep the premises and surrounding area free from accumulation of waste materials or
‘rubbish caused by operations under the Centraet-Contract and shall be responsible for dailv clean-up of construction
materials and dust control. At completion of the Work, the Contractor shall remove waste materials, rubbish, the
‘Contractor’s tools, construction equipment, machinery and surplus materials from and about the-Prejeet-the Project
and shall clean all slass surfaces and leave the Work "broom clean". or its equivalent. except as otherwise specified.
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The Contractor shall provide the Owner and Asrchiteet-Architect, and their representatives. access to the Work in
preparation and progress wherever-leeated-at all times and wherever located and shall provide proper and safe
faclht]es for such access.

" '§3.18.1 Ta the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Owner’s
" officers and trustees. Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, prowded that such claim, damage, loss or expense is attributable to bodily injury,
‘sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but-entyte
_ 5 g r-arrissiens-caused in whole or in part by any act or omission. whether
HEE]IEEI’]t ot otherwise, of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
se acts they may be liable, regardiess of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
~other nghts ) Dbli gatlons of mdemmty which would atherwise exist as to a party or persan described in this Section
3 18 E

' §3. 19 The Contractor shall maintain a set of Record Drawines on site in good condition and shall use colored
pencils to mark up said set with "record information" in a legible manner to show: (1) bidding addendums, (2}

exccuted change orders, (3) deviations from the Drawings made during construction; {4) details in the Work not
‘préviously shown: (5) chianges to existing conditions or existing conditions found to differ from those shown on any
sting drawings: (&) thesctual installed position of equipment, piping. conduits. lisht switches, electric fixtures,
dircuitine. ducts, dampers. access panels. control valves, drains, gpenings. and stub-outs: and (7) such other
“.“tinformation as either Owner or:Architect may reasonably request. The prints for Record Drawing use will be a set
- of "blue line" prints provided by Architect to Contractor at the start of construction. Upan Substantial Completion

of the Work. Contractor shall deliver all Record Drawings to QOwner and Architect for approval, If not approved.

:Contmctor shall:make the revisions requested by Architect or Owner. Final payment and any retainage shall not be

: ue and owing to Contractor until the final Record Drawines marked by Contractor as required above are delivered

'§ 3.20~ 'Ihe~Contfﬁqtdg shall subfﬁit four (4) volumes of operating instructions and service manuals to the Architect at
the time of Substantial Completion. or as soon thereafter as practicable. Submission of all of the following shall be

a-‘condition precedent to Final Payment to the Contractor. The operating instructions and service manuals shall
contaln . : _ :
' A Start—un and Shuidown Procedures: Provide a step-by-step write up of all major equipment. When
T manufacturer’s printed start-up, trouble shooting and shut-dewn procedures are available, they may
be incorporated into the operating manual for reference.
) Operatiné Instructions: Written operating instructions shall be included for the efficient and safe
Co peratlon of alt equipment.
3 Egulp_ment List: . List of all major eguipment as installed shall include model number. capacities,
7 flow rate. and name-plate data.
4 -‘Bervice Instructions: The Contractor shall be required to provide the3 following information for all
“.:. 'pieces of equipment.
(2) Recommended spare parts including catalog number and name of local suppliers or factory

representative.
b) Belt sizes es. and lengths,

¢} Wiring diagrams.
. .8 +'Manufacturer’s Certificate of Warranty:
5 “Manufacturer’s Certificate of Warranty shall be obtained for all major equipment. Warranty shall be
" obtained for at least one vear from the date of Substantial Completion. Where longer periad is
required by the Contract Documents. the longer period shall govern.
6 Parts catalogs: For each piece of equipment furnished. a parts catalog or similar document shali be

provided which identifies the components by number for replacement ordering.
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G 11 The Architect will interpret and-deeide-matters concerning performance under, and requirements of, the
- Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within arny time limits agreed upon or otherwise with reasonable promptness,

242 Interpretations and-deeisions-of the Architect will be consistent with the intent of, and reasonably inferable
from, the Cantract Documents and will be in writing or in the form of drawings. When-making-sueh-interpretations
: mm&mmﬁmmemmmt
el sality to-eid | il notbe Lables s of s ons-or-deeisi fered-in-sood fith,

R5-on-matersrelatins to-nesthetic-effect-witb be-fineHf Owner shall have final
rovided such authority is exercised in a way which is consistent
with theintent expressed in the Contract Pecuments:Documents. and any such determination shall be communicated
through the Archxtect =

PAGE 27

- §h.2. 5 Upon request the Contractor shali provide to the Owner an executed copy of all subcontracts. purchase
orders, and other a ments re]atmg to the Work.

§5.2.6 The Ceutreetor shall not sublet the Worl as a whole. The approval of subcontractors in no way relieves the
Contractor from full responsibility.

: PAGE 28

"§5 4 3 Upon such asmgnment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the O,wuer shall m@&e&éﬁmmﬂegaﬂ&mseeu&kk—fe%eﬁmﬁu&eﬁewemﬁ&ebﬁgaﬁemm

eoF fany legal responsibility under the subcontract if the successor contractor assumes
der the subcontract.

i .Owuer's obliaatic')

- §5.5 OWNER PAYMENTS TO SUBCONTRACTORS

~§5:511 Inthe event.of any default hereunder by the Contractor, or in the event the Owner or Architect fails to

ap any Application for. Pavment that is not the fault of a Subcontractor. the Owner may make direct payment to
- the Suibcontractor, less appropriate refainage. In that event, the amount is paid the Subcontractor shall be deducted
from the payment to the Contragtor.

§5.5.2 Nothing con_tained herein shall create any obligation on the part of the Owner to male any payments to any
Subeontractor, and no pavment by the Owner to any Subcontractor shall create any obligation to male any further
B ments to any Subeontraetur :

3PAGE30

§7. 3.7 If the Cnnh'actor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
_ those performingthe Work attributable to the change, including, in case of an increase in the Contract Sum, an
‘amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable ameuat-amount as determined by Owner. In such case, and also under Section 7.3.3.3, the Contractar
" shall keep and present, in such form as the Architect may prescribe, an itemized accaunting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.7 shall be limited to the following:
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§ 7.5 AGREED OVERHEAD AND PROFIT RATES

§ 7.5.1 For any adjustments to the Contract Sum based on other than the unit price method. overhead and profit

combmed shall be calculated at the following percentages of the cost attributable to the change in the Work:

: s For the Contractor for Work performed by the Contractor’s own forces, ten percent (10%) of the
cost:

) For the Contractor. for Work performed by the Contractor’s Subcontractors. five percent {5%) of the
amount due the Subcontractor:

3 For each Subcontractor or Sub-subcontfractor involved. for Work performed by that Subcontractor’s
or Sub-subconiracior’s own forces, ten percent (10%) of the cost;

A4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors. five percent
(5% of the amount due the Sub-subcontractor:

.5 Costs to which overhead and profit is to be applied shall be determined in accordance with Sub-

ubpar Eranhs’;'371throu£{h7375

_ r._l_ltate checking of quotations for extras or credrts. all pmpusals shall be accompanied by a
comp lete itemization of costs includine labor. material. and subcontracts. When major cost items
are Subcontracts, they shall be itemized also.

.8 Claims for extension “‘qf time shall be stated in whole or half calendar days,

1.6 The Ceﬁtractur?.:s'I;ail'Be: substantially complete with all work shown on or before the date specified for
substantial completioniin the Contract Documents. Extensions to the Completion Date will be granted oanly if, in the

opinion‘ bf the Architec'tfclimatological conditions that impede the progress of construction significantly exceed

E'-:rzom_ arison that such weather is abnormal to any of the past five (5) vears.

_PAGE

§8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an-a_ wrongful act
. or neglect of the Owner or Archltect, or of an employee of either, or of a separate contractor employed by the
. Owner; or by changes ordéred in the Work or by labor disputes, fire, unusual delay in deliveries, unavoidable
_casualtles or other causes beyond the Contractor’s control; erby-delay-authorized-by-the Owner-pending-mediation
:ené-&rbr&aﬂﬂa—or by other causes that the Architect and Owner determines may justify delay, then the Contract
Time shall be extended by Change Order for such reasonable time as the Architect may determine. Extensions of

time shall be granted. only becatise of delay preventing the execution of the major items of work critical to the
schedule for completion of the _Work.

8.3.4 In the event that the Owner has specified a stipulated completion date. the provisions of 8.3.1 through 8.3.3
do not apply. However, in the event of delay(s) fullvy beyond the Coniractor’s contral, the Owner may authorize by
-.change order re1mbursement for additional costs to accelerate the construction in order to maintain the stipulated

The Contract Sum is stated in the Agreement and—ineluding-autherized-adjustrments-the-totaland is the maximum
amount payable by the Owner to the Contractor for performance of the Work under the Contract Documents. The
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Contract Sum may only be increased pursuant to a Change Order sisned by the Owner. Completion of the Work is a
.. condition precedent to Owner’s obligation to pay the full Contract Sum.,

MWWWW&%&M&G&&MM&%M%HMM
Asehitest-Before any work is done on the site and before the first Application for Payment, asehedule-afyalues
allocating-the-entire Contract Sum-the Contractor shall submit to the Architect a schedule or breakdown showing the
respective amounts (called "values” for convenience) properly allocabie to the various portions of the Werleand
p-FBp&FEd—l-H—EHEh—fGFFH—WOI‘k and agprepating the total contract sum. Each respective amount or value shall include

“its part of overhiead and profit so that the sum of the items will total the contract sum. Such schedule of values will
be prepared sods ta fac:htate pavments by the Contractor to his Subcontractors and shall follow the trade divisions

= ofthe spemﬁcatmns sn ﬁir as practicable. Such schedule and the amount therein shall be in such detail and

quu'ed
:-‘supported:by such data subst ntiating the Contractor’s right to payment as the Owner or Architect may require, such
i : 5Subcontract0rs and material suppliers, and shall reflect retainage if provided for in the

. and ce ﬁcatlon f'or Pavment supported by AIA Document G703, Continuation Sheet, submitted in quadruphcate

"?PAeesa

' 59 3, 1 3 Untll Substant[al Completlon the Owner shall pay 95 percent of the amount due the Contractor on account
of nrop:ress payrnent'

&8, 3 1 4 Contractor is to submit.to Archltect within 15 days of execution_of Owner/Contractor Agreement proposed

sample ofLien Walver and BIHS Paid affidavit forms for review and acceptance for this Coniract.

that there are not any Mechanics” ¢r Materialmen’s Liens outstanding, at the date of this Application for Payment,
that all due and payable bills with respect to the Worl have been paid to date or shall be paid from the proceeds of

that Auplicatib fo"‘f Pavment. and that there is no known basis for the filing of any Mechanics® or Materialmen's
Surety in connection with the Work, and that waivers and bills paid affidavit forms from all

. 89, 3 3 The Conh'actor warrants that title to al! Work covered by an Application for Payment will pass to the Owner
_ no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
‘. Payment all ‘Work for which Certificates for Payment have been previously issued and payments received from the
. Owner %&H—%&ebe%aﬁﬂ*&%&ﬁa%%eégwa&f@mﬂe&m%&k&ﬁshall be fiee and clear of liens,
claims, security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other
persons or entities making a claim by reason of having provided labor, materials and equipment relating to the
Work.
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§9.4.3 ‘Contractor shall include as a separate and distinct line item on his pav request a value for trenching and
shoring operations. Contractor shall attach to pay request a notarized letter from shoring engineer that desioned
Contractor’s trenching and shoring systems. addressed to Owner, attesting that engineer has (1) reviewed trenchin
_and shoring systems installed in field and found them in conformance with shoring engineer’s detailed plans and
specifications, (2) line item on Contractor’s pay request accurately represents work installed and/or materials on site,

and(3) engineer recommends payment to Contractor of line item for trenching and shoring based on engineer’s
gbservations.

4.4 Contractor’s monthly Application for Payment that is submitted without required letter from Contractor’s
horing engineer described by Subparagraph 9.4.3 is subiect to return without review until letter is submitted.

“reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance wnuld not be adequate to cover actual or liquidated damages for the anticipated
delay;er
repeated failure to carry out the Work in accordance with the-Comtract-Bosuments—the Contract

_ . ‘Documents; or

.8 failure to submit a wriiten plan indicating action by Contractor to regain time schedule for
~ " completion of Work within the Contract Time.

' PAGE 35

§ 9. E 6 A Certtﬁcate for Payrnent, a progress payment, or partial or entire use or occuparncy of the Project by the
Owner shall not const1tute acceptance of Wetltnetinaecordaneswith-the Contract-Doctmentsany Work,

} ssue a Certificate for Payment, through no fault of the Contractor, within seven days after

- _3rece1pt of the Contractor’s Appheatmn for Payment, or if the Owner does not pay the Contractor within seven days

- after the date.established in the Contract Documents the amount certified by the Architeet-erawarded-by binding
dispu%e—feselﬂt-ieﬁ—Archﬁect then the Contractor may, upon seven additional days’ written notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut—down delay and start—up, plus interest as provided for in the Contract Documents.

§ 9.8.1. Substantial Comulefidﬁ is the stage in the proeress of the Work when construction js sufficiently complete.
in accordance with the Coniract Documents, so that the Owner may occupy and utilize the Work as a whole for the
use for which it is intended.

§ 9,82 When the Contractor considers that the Wetkere-pertion-thereafwhich the-Owneragrees-to-sesept
separately; Worlc'is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responSIblllty of the Contracior to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work er
desipnated-portien-thereef s substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
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that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon naotification
- by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determme Substantial Completion,

-

,§ 9 8.4 When the Work erdesignated-pertiortherenfis subsiantially complete, the Architect will prepare a

e Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish

respon51bllltles of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work er—elesagﬂated-ﬁamen—ﬂ*efeef—unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certifi cate of Substantial Ccornpletion shall be submitted to the Owner and Contractor for their written
-acceptance of responsibjlities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
‘any, the, DOwner shall make payment of retainage applying to such Werlcer-destgnated-pertionthereef-Work. Such
payment shali be adjust for Work that is incomplete or not in accordance with the requirements of the Contract
g Documents : :

'OleOH of the Arch1tec y:section or portion of the Work may be used or occupied by the Owner without
:-.mterference to: the remalnmg Work:s uch section or portion may be so used and occupied. and neither such partial
- use and Sccupancy nor any ins 'if purchased by Owier in connection therewith. shall constitute an acceptance
" of any such Work, or portion tliéréof: as either substantially complete or complete. Such opinion of Architect shall
ke m-:wntma anid shall'state, with respect to the portions to be so used and occupied, the date or dates of
commencement of Contrac_tor § warranties and Owner’s obligations 1o maintain.

: § 8.9. 3 %m&e%&gﬁ%ﬁawmwﬁwmwwemﬂ&e%e%ﬂﬁhm&
i i In the event of partial use and occupancy by

Owner, the Work, or any gortlcn'thereof, shall not be deemed substantially complete until the entire Worl is
substantiallv complete: and such partial use and occupancy shall not commence any warranty period under the

Contract Documents.

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance

and:upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will :pr_q:ij}'pt]- ssue a final Certificate for Payment stating that te-the-best-ef the-Architects-lnewledge,-information
wd-belief and on-the basis-of the Architect's-en-sitevisitsand-inspeetiens;-the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.
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§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect and Owner: (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the-Owner’s property might be responsible or encumbered (less
. amounts withheld by the Owner) have been paid or otherwise satisfied;-satisfied: (2) a certificate evidencing that
._insurance required by the Contract Documents to remain in full force after final payment is currently in effect and
- will'niot be materially reduced or canceled or allowed to expire until at least 38-thirty (30) days’ prior written notice
~ has been given to m%w@}wmmﬁmme&mmmmmm
. insuranee-will-netberenewableto-Owner; (3) a written statement satisfactory to the Owner that the insurance will
'Mkcover the period required by the Contract Peeuments-Documents: (4) consent of surety, if any, to final payment-and
‘(é—}—p_ vment: (3) if reqmred by the Owner, other data establishing payment or satisfaction of obligations, such as
. receipts, releases and waivers of liens, claims, securlty irterests-interests, or encumbrances arising out of the
: @BHtf&et,— ontract fur Constructlon to the extent and in such form as may be designated h:ﬁhe—@w&er—b the

‘act Documents i(ii} the final Application for Payment includes all claims of the Contractor against the
isingin connection w1th the Project and constitutes a walver and release of any and all clalms not resented

Record Drawmgs maintained by the Contractor pursuant to the Contract Documents and delivered to the Owrer or
-Architect are compete.and accurate in all respects; and (7) evidence of compliance with all requirements of the
- Contract Documents. siich as notices, certificates, affidavits, or other requirements to complete obligations under the
' Contract Documents mcludmg but not limited to (i) instruction of the Owner’s representatives in the operation of
: (i) delivery of kevs to the Owner with ke ing schedule

ontract Docum‘ nts and each wntten warrantv and assmnment thereof prepared in duplicate, certificates of
iv) delivery to the Owner of printed or
tvpewntten oneratmg servncmg mamtenance and cleaning instructions for all Worl (parts lists and special tools for
: roved form: (v) delivery to the Owner of the Record Drawings: {vi) deliver:
- to the 'Gwner ofa Fmal Wal\;er and Release of Liens covering all Worl for itself and for each Subcontractor.
“vén il'stupplier who furnished labor. materials. and services to flie Work, executed by an autharized
'ofﬁcer and dulvnotarized: (vii) delivery to the Qwner of final waivers of lien from each subcontractor and material
“supplier Who furnished. labor. materials, and services to the Work, executed by their respective officers and dul
- notarized;and [vm) dehv =rg "of sales and use tax certificate number of the Contractor, In addition to the foresoing,
-l other submissions regu ired by other Articles and Paragraphs of the Specifications and other Contract Documents
shall be:submitted to tHe Owner before approval of final payment. Ifa Subcontractor refuses to furnish a release or
r required by the Owner-the- Contractormay-Owner and Owner’s lender (if any). the Contractor must furnish a
= bond satisfactory to the Owner and Owner’s lender (if anv) to indemnify the Owner and Qwner’s lender {if any)
against such lien. If such lien remains unsatisfied after payments are made, the Contractor shali refund to the Owner
‘- all money that the Owner- ‘may. be ornpelled to pay in discharging such lien, including all costs and seasenable
: a%temeys—fe&a—attomeys fees. g

-'-59.10.2.‘1 In addition to items listed in 9.10.2 tg be submitted before Final Payment will be made or remaining
retainaue relensed. Contractor '_shall deliver a permanent certificate of oecupancy from local inspection autharities.

_ PAGE 37

.10.4 The makmg Df ﬁnal payment shall eerstitute-a-waiverof£Claims-by the Owner-exceptthese-arisingfrom

Q—FEiHF&Gﬁhe%MaeempbﬁmﬁeqmmemaﬁtheGeﬁ&%@emﬁ—ee
Mem&eﬁspea&%mn&e&%qmd—b&th&@em%eeumeﬁ&nnt constitute a waiver of any Claims
.+ by the Owner.

§ 9.10.6 In addition to any other damages. failure of the Contractor to achieve final completion within sixty (60)
days after the specified date of Substantial Completion. subject to authorized extensions, will result in the
Contractor’s being responsible for excess Architect’s fees. Excess Architect’s fees include the cost incurred after
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sixty (60) days beyond the date of Substantia] Completion, Excess Architect’s fees will be deducted from the
_amount due the Contractor.

PAGE 38

§10.2.2.1 If the Contractor fails to give such notices or fails to comply with such laws. ordinances, rules,
reculations. and lawful orders, it shall be liabie for and shall indemnify and hold harm!ess the Owner and the
Architect and their respective employees. officers. and agents. against any resulting fines. penalties. judsments, or
damages. including reasonable attornevs’ fees. imposed on or incurred by the parties indemnified hereunder.

"§10.2.8 The Contractor shall protect and be responsible for any damage to his work or material. from the date of the
ageement until the acceptance ‘of the work and shall make sood without cost to the Qwner, any damage or loss that
triav occur during this period, except that in the event of partial or total occupancy by the Owner prior to final

_ _cceptance, the Owner shall’ ‘be responsible for any damage caused by such partial or total occupancy. The
 Contractor shall handle all materials directed. so that it may be inspected by the Architect. All material affected b

; the weather SHE_” be covered and protected to keep it free from damape while being transported to the site. as well as
when it is stored on the site.

i ( for preventing overstress of any structure or an
. member of it duriqg "c_u_nstruction. The Contractor shall fully check the effect of his operations in this regard, and
shall'p rovide all temporary support and connections required.

- §10.2.10 The Contractor at his own expense and option shall emplov watchmen or erect adequate fencinp at such
: time as necessary to urotect or attend his work. including times when building exterior is breached to protect it and
1ts cnntents :

- Hazm'clous Materials. as well as any other Hazardous Materials that have been placed, released, or discharged on the
Pro ct 51te bv the: Comractor or anv of 1ts emnlovees agents. sunnhers, or Subcontractors. shall be removed ﬁ'om

e comple 5n of the Worlcas a whole; or use of such Hazardous Materials: (i) the completion of the Work asa
.whole or (iii) within twenty-four (24) hours following the Owner’s demand for such removal. Such removal shal
“be:undertaken by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable
laws Anv damasefo the Work ‘the Project site. or any adjacent property resulting from the improper use of or any
discharge or release of Hazardous Materials shall be remedied by the Contractor at its sole cost and expense and in
. compliance with all applicable laws. The Contractor shall immediately notify the Qwner of any release or discharge
- -of any Hazardous Materials on the Project site. The Contractor shall provide the Owner with copies of all warning
" labels on gmducts “which the Contractor or any of its Subcontractors will be using in connection with the Work. and
thé Contractor shall’be responsible for makine any and all disclosures required under applicable "Community Right-
to-Know" or similar laws. The Contractor shall not clean or service any tools. equipment, vehicles, materials, or
-other items it such a manner as to cause a violation of any laws or regulations relating to Hazardous Materials. All
“ residue and waste materials resulting from any such cleaning or servicing shall be collected and removed from the
. ‘Project sitein accordance with all applicable laws and repulations, The Contractor shall immediately notify the
‘Owner of any citations, orders. or warnings issued ta or received by the Contractor. or of which the Contractor
* otherwise becoines aware. which relate to any Hazardous Materials on the Profect site. Without limiting any other
indemnification provisions pursuant to law or specified in this Agreement, the Contractor shal! indemnify, defend (at
the Contractor’s sole cost, and with legal counsel approved by Owner). and hold the Owner and Architect harmless
from and apainst any and all claims, demands. losses, damages. disbursements. linbilities, obligations, fines.
penalties, costs, and expenses for removing or remedying the effect of any Hazardous Materials on, under, from. or
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ahout the Project site, arising out of or relating to. directly or indirectly, the Contractor’s failure to comply with any
of the requirements herein, As used herein, the term "Hazardous Materials" means any hazardous or toxic

substances, materials. and wastes listed in the United States Department of Transportation Hazardous Materials
Table. or listed by the Environmental Protection Agency as hazardous substances. and any substances, materials. or

wastes that are or become regulated under federal, state, or local law.
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The Contracto shall purchase from and maintain in a company or companies lawfully authorized to do
s'in the _]urisdlctlcm in which the Project is located such insurance as will protect the Contractor from claims
forth below which may arise out of or result from the Contractor’s operations and completed operations under
nd for which the Contractor may be legally liable, whether such operations be by the Contractor or by
-a Subcontraétor. or by anyone dlrectly or indirectly employed by any of them, or by anyane for whose acts any of
- them may:be Jible:liable. including private entities performing Work at the site and exempt from the coverage on
* account of aumber of employees or occupation. which entities shall maintain voluntary compensation coverage at

the same limits 5p secified for mandatory coverage for the duration of the Project:

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s empleyees:employees or persons or entities excluded by statute from the requirements

" of Clause 11.1:1 but reqmred by the Contract Documents to be covered by the insurance required by
that Clause

‘WLjability insurance shall include all major divisions of coverage and be on a camprehensive basis including:
1. Premises Operations {including X, C and U coverage as applicable).
2. Independent Contractor’s Protective
' “Products and Completed Operations.
Personal Injury Liability with Employment Exclusion defeted.
Contractual, including specified provision for Contractor’s obligation under Parasraph
23618,
6.  Owned, non-owned and hired motor vehicles.
7. Broad Form Properiy Damage including Completed Operations."

',
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§11.1.21 The insurance required by Subparagraph 11.1.1 shall be written by an insurance company having an A
rating or better by A.M. Best and shall be written in limits for not less than the minimum required by law or the

i following:
R 1. Worker’s Compensation:
{(a) State: Statutory
{b) Applicable Federal: Statutory

{c) Employer’s Liability: $500,000 per Accident
$500.000 Disease. Policy Limit
$500.000 Disease. Fach Employee
- Comprehensive or Commercial General Liability {including Premises-Operations:
fIndependent Contractors’ Protective; Products and Completed Operations: Broad Form
“Property Damage):
“{a)__ Baodily Injury: $1.000.000 Each Occurrence
L $2.000.000 Appregate
{b): Property Damaee: $1.000.000 Each Occurrence
s $2,000.000 Agprepate
(¢) ' Products and Completed Operations to be maintained for two years after final
2240 payment: $2.000.000 Aggregate
{d) Property Damage Liability Insurance shall provide X. C and U coverage.
{e) _ Broad Form Property Damage Coverage shall include Completed Operations.
{f) - Coverace to be extended to include the interests of the Architect and his

!O

“: consultants.
-~ _:Contractual Liability:
- {a) ¢ Bodily Injury: $1,000.000 Each Occurrence
$1.000.000 Agprecate
_ (D) Property Damage: $500.000 Each QOccurrence
L $1.000.000 Apgrepate
Personal Injury, with Employment Exclusion deleted:
{(g) Coverage: $500.000 Each Person Agpregate
s $500.000 General Acoregate
5. -Business Auto Liability (including owned. non-owned and hired vehicles):
o “{a)__ Bodily Injury: $500,000 Each Person
- S $1.000.000 Each Qccurrence
(b) . Property Damage: $250.000 Each Occurrence
Umbrella Excess Liability:
#(a) _ QOver Primary Insurance: $2.000.000 Each Occurrence
Qcelrreiice Policy: $2.000,000 Each Occurrence

{applicable for asbestos related projects only)

. Ifthie General Liability coverage is provided by a Commerciai General Liability Policy on a claims-made basis, the
policy date pr.:_Retroactive' Date shall predate the Contract: the termination date of the policy or applicable extended
renorting périod shall'be no earlier than the termination date of coverage required to be maintained after final

ayment, certified in accordance with Subparagraph 9.10.2.

§11.1.2.2 Eac ‘policy of insurance listed above shall be purchased and maintained by the Contractor and each
cértificate of insirance for said insurance shall contain a complete waiver of subrogation against Owner. Architect
and Architect’s Enineers. Each certificate shall also list Owner. the Contractor of the Owner. Architect and

Architect’s Engineers as a party ingured.

. 8N 423 Contractor shall not commence work at the site under this Contract until he has obtained all required

* - instrance and submitted appropriate certifications.

"1 7§11,1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

* the Work and thereafter upon renewal or replacement of each required policy of insurance, These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,

shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
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or replacement of such coverage until the expiration of the time required by Section 11.1.2, Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness. 1f this insurance is written on the Comprehensive General
Liability policy form. the Certificates shall be ATA Document G705, Certificate of Insurance. If this insurance is

written on a Commercial General Liability policy form, ACORD form 238 will be acceptable.

. §11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
" (1) the Owner, the Owner’s officers. agents, representatives and employees, the Architect and the Architect’s
onsultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or
- omisstons during the Contractor’s aperations; and (2) the Owner and its officers. agents. representatives and
‘emplovees as an additional:insured for claims caused in whole or in part by the Contractor’s negligent acts or
% nmissions during the Contractor's completed operations.
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. protective liability insurance policy shall be furnished by the Contractor which shall name the Owner, and its
-officers, agents. renrese_nfititiv_es and employees and the Contractor of the Owner as insureds with the above-stated

minimum limits

aes

jided, the @wner-Contractor shall purchase and maintain, in a company or companies
lawfully authorized to do biisiness in the jurisdiction in which the Project is located, property insurance written on a
builder’s risk ! ' or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent
: Con_ﬁract Modifications and cost.of materials supplied or installed by others, comprising total value for the entire
* Project at the sitc'on 4 replacement cost basis without optional deductibles. Such property insurance shall be
.~ maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and
- entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or
until no person orientity other than the Owner has an insurable interest in the property required by this Section 11,3
. 1o'be covered, whichever:is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors
‘and Sub-subcontractors in the Project.

§11.3.1 Unless otherwise

" §11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance againstthe perils of fire (with extended coverage) and physical loss or damage including, without

" duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsewaork,

. testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any

-~ applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss. The all risk policy shall be written using standard ISO forms
iricorporating a general change endorsement which grants permission for the project to be occupied and used with

" {ha insurance remaining in full foree and effect until such time as the project has been accepted by the Owner. It

' or resultant damage from defective workmanship, materials and design. no coinsurance

_ clause. coverase for ‘site preparation, coverage for temporary structures. cribbing or falsework built on the

. construction site, and coverage for fences, scaffolding. construction forms and signs while at the construction site.
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commencerment-of the-Werl—The Contractormay-then-effect-insurance that-willprotect-the-interesis-of the
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" The QwaerContractor shail purchase and maintain boiler and machinery insurance required by the Contract
Documents or by law, which shall specifically cover such insured objects during installation and until final

acceptance by the Owner;.this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-
subcontractors in the Work, and the Owner and Coniractor shall be named insureds.

. §14.3.3 0SS OF USE INSURANCE
_ SURpCE T oo theO

losses-due-tofire-or-other hazards however-enused-Paragraph Intentionally Deleted.

special-canses-ofloss-be inchuded-in-the-property-insurance-poliey, the-Dwner shall if possible inelude suck
; raneine-ee %W%MWmepMaﬂge@meﬁlmemionaily

Dté_]éte_d. .

§ 11.3.6 Before an exposure to loss may occur, the ©wnerContractor shall file with the Cen@aeter-Owner a copy of
each policy that includes insurance coverages required by this Section 11.3. Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a
provision that the policy will'not be canceled or allowed to expire, and that its limits will not be reduced, until at
least 30 days’ prior written notice has been given to the Owner. The original all risk insurance policy certificate
~ shall be delivered to and left in the safekeepine of Owner, a certificate or copy being retained by the Contractor. All
 Insurance provided under this section shall provide by endorsement or otherwise that the insured property may be
‘Bocupied and that the insurance will remain in full force and effect until the project is fully accepted by the Owner.

oct. "H'i"i'ﬂé_ﬁaﬁqwr_pﬂl if-writing by &-party i interest; the ;.'".E’ as-fidueiary-shallui B"?EEI“’"E?EE!H sed-ag =
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Ovirer-shall disteibute frr-se . Sit-if @ Separate Aecey , ’ C
- . rdanee-with such-agreement Hsl the F; e A “"?j reach; ar-as determinedin

§11.3.10 The Ov;;ner aél fiduciary shall have power to adjust and settle a loss with insurersunlessene-of the-parties-in
: f et e iy _ er’s earel . f-such
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§11.41 The Owrershall-have the risht to-require the Contractor-to-furnish-bondscovering faithful-performance-of

_ m&mmpwm%emﬂemmmm&mm%m

_ ntraci-Documents-on-the-date of executionof the Contract.Coniractor shall furnish a Performance

: ond and a Payment Bond as set forth in the Aereement. Any person or firm executing a bond upon the
Contractor’'s Work under this Contract shall be deemed to have consented in advance to any changes in the Works

_made by. order of Owner as set forth in Article 7: and any such changes made under these provisians shall in no way

" alter.or impair the oblieations of the person or firm executing such bond. The amount of each bond shall be equal to
100 percent of the Contract Sum.

11 411 The Cuntractor shall deliver the required bonds to the Owner not later than three days following the date
the 'Apreement is entered into. or if the Wark is to be commenced prior thereto in response to a letter of intent, the
Contractor.shiall, prior to the commencement of the Worle. submit evidence satisfactory to the Owner that such
V,~b0nds will be ﬁ.lmlshed

' 511 4 1.2 The Contractor shall require the attorney-in-fact who execuies the required bonds on behalf of the surety to
aﬂix thereto a tertified and ‘current copy of the power of attorney. indicating the monetary limit of such power,

'511 A 1 3 The Contractor sha]l provide each bond on the form required by Owner.

. §11.4, 1 4 No suretles wifl - be accepted by the Owner who are now in default or delinquent on any bonds or who are
_.mterested in:any lltlg,atldh"pcndlng apainst the Owner during the term of this Contract, All bonds shall be executed
“’by n corporate surety authorized to do business in the State of Texas. The surety company or com anies firrnishin
- “the surety bonds for this Contract must show a Texas Depariment of Insurance underwriting limitation not less than
the total amount of the Contract. Each bond shall be executed by the Contractor and the Owner. Should any sure

¥ 'be determined unsatisfactory at any time by the Owner, notice will be given to the Contractor. and the Contractor
~ ghall | nedlatelv srovide a new surety (complying with Article 11) acceptable to the Owner and at no additional

" cost to the Owner. ‘This Contr ét shall not be valid nor will any pavments be due or paid untii approval of each bond

o by the Owner

§ 12,223 %ﬂ%%ﬂ%ﬁ%&aﬁ%%h%e%%%e@bﬁem%ﬁ%mm
Gen&ae&er—pa;suaat—te—ﬁ%ﬁ%eeﬁﬂn—l%
A .. The Contractor.shall deliver to the Owner his written puarantee, made out to the Owner and in
Cht to the Owier. puaranteeing all of the work under the contract to be free from faul
articular. and free from improper workmanship. and against injury from proper and
usual wear and asreeing to replace or re-execute without cost to the Owner such work as may be found to
“he improper or imperfect. end 16 make good all damage caused to other work or materials. due to such
- reduired replacement or re-execution. This guarantee shall be made to cover a period of twelve (12
months fromi the date of substantial completion as certified by the Architect under this Contract. ‘This

. guarantee must be ﬁ_lmlshed ta the Owner and approved by him before acceptance and final payment is
made:

B. i +Contractor shall provide QOwner with copies of 1l guarantees or warranties which have been made
‘toth ontractor by suppliers or subcontractors as required hereunder, together with an assienment of such
warranties and. suarantees to the Owner; however, such assignment shall not relieve the Contractor of the
responsibility stated in subparagraph (a) above in case of failure of subcontractors or supplies to fulfill the
provision of such warranties or guarantees.

T Neither the Final Certificate, nor pavment. nor any provision in the Contract Documents shall

s ~_-elieve the Contractor of responsibility for neglect or faulty materials or workmanship during the periad

overed by the guarantee.

§12.2.6 Owner shall have the risht to operate equipment until defects are corrected and warranties met. and shall
have the right to operate rejected equipment until it is replaced without charge for depreciation. use or wear.
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The Contract shall be governed by the law of the place where the Project is located-exeept-that-if the-parties-have
mmwmmmﬁmmmm&&dmwmmmwﬂ
154 ]ocated,

§13.1.2 The Owner has adopted a prevailing wage rate schedule as more fully described in the Project Manual or
‘other Contract Documents. The Contractor and each Subcontractor shall pav to ail laborers. workmen and
‘mechanics employed by them in the execution of this Worlk not less than such rates for each craft or type of
‘workman or mechanié needed to execute the Work. If it becomes necessary to employ any person in a trade or
" océupation not hierein listed, such person shall be paid not less than an hourly rate fairly comparable to the

prevalhna wage rates adogted by Owner, This determination of prevailing wages shall not be construed to prohibit
the Davment of more than the rates shown. Ln compliance with Texas Government Code, Chapter 2258, the

: ;_mechamc pald !ess than the rates adopted by Owner.

_"PAGE o

nts due and unpald under the Contract Documents shall bear interest from the date payment is due at sueh-rate
e&w%sm%&bmﬁew%&@%pmmm
-ten percent (10%) per annurr,

§13.8 EQUAL OPPORTUNITY
- §13.8.1 The Contractor shall maintain policies of emplovment as follows:

~P§w‘| 3.81.1: The Contractor-and Contractor’s Subcontractors shall not discriminate against any employee or applicant
for employment because of race, religion. color, sex or national origin. The Contractor shall take affirmative action
_to insure-that applicants are emplcwed ~and that employees are treated during employment without reard to their
race. relicion. color. sex or national origin. Such actions shall inglude, but not be limited to, the following:
-emplovment;upsrading, demutmn aor transfer: recruitment or recruitment advertising; layoff or termination: rates of
“pay or other fnrms of compensation: and selection for training, including apprenticeship. The Contractor agrees to

_ postin consplcuous places. avallable to employees and applicants for employment, notices setting forth the policies
: of nnndlscrlmmatlon

§13 9 CRIMINAL BACKGROUND Paragragh Intentionally Deleted.

§13 10 WORKING TIME AND WORKING RESTRICTIONS
_ 513.10.1 THE ENTIRE BUILDING SHALL REMAIN TOBACCO-FREE AT ALL TIMES

' §13 10. 2 Norma[ working hours and normal working days for Contracter’s work on this Project shall be between
2:00 a.m. and 8'00 p.m.. Monday through Friday. except as otherwise noted below. The Owner may require that
cettain limited portions of the Work be accomplished after normal working hours or other than on normal working

days.

§13.10.3 Should Contractor desire to carry out portions of the Work at times other than between the hours and days
_stipulated above. he shall submit written request to do so to the Owner tosether with specific calendar days and
Haiirs he wishes to work and a description of the activities he proposes to carry out during those times. Construction
~activities will riot be permitted at times other than those specified or subsequently a approved in writing by the Owner.

Only those activities specifically approved by Owner will be permitted during hours or on days other than those

stipulated above.

§13.10.4 No extension of time will be granted and no "extra” or additional amount will be paid due to failure of
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Owmer to approve petforming of construction activities during hours other than those stipulated above.

613.10.5 “Work performed other than betweer 7:00 a.m. and 8:00 p.m.. Monday through Friday. shall be done atno
e additional cost. whether work at other times is required by QOwner or requested by Contractor and approved by
‘Owner,

§13.10.6 If necessary in order to complete Work within time fixed in Contract or any extension thereof. Contractor
shall request approval from Owrner to perform work before 7:00 a.m. or after 8:00 p.m. or on weekends or holidays.
. and if Owner approves, shall perform work during such additional times and on such additional days as have been

“approved, at no additional cost to Owner. Work during such additional times and on such additional days shall

-continue only so long as is necessary to return work to on schedule or to complete the Worlk within the Contract

§13.11 APPLICATION TO CONSTRUCTION MANAGER
§13.11.1:1f used in’ connection with a Standard Form of Aereement Between Owner and Construction Manager
(A121-CMc), the term "Contractor" as used herein shall mean and refer to Construction Manager.

: §1341.2 Recnﬂn:i:zing that the current version of the A121-CMc incorporates by reference the 1997 version of the
A201 General Conditions and that such version has been replaced with this 2007 A201 version, it is the intent of the
" parties to the Construction Documents to have the 2007 version of the A201 act as the General Conditions document

.....

for this Project. To the‘extent of any conflict between these General Conditions and the provisions of the
: 'Aﬂreemgnt B'etwgé 'C_)Wner and}Ccnstruction Manager, the terms of the Agreement Between Owner and
Construction Manager shall prevail so long as the overall intent of the documents. when read together, is
- maintained. e

PAGE#8

An act of government, such as a declaration of national emergency that requires all Work to be
] forwithiroldi Geati :ded-in Section D4 -1_or e O |

. §141.2 TheCentractormay-terminate-the Contraet--through-no-ncter-fault-of the Contractor or-a-Subcentracter;
* Subsibeontrac . g o martio T
ot Srea et et b Gscon sk suspesions, deess o ierapions of e Work
WMMWMWWMMPamQth Intentionally
Deleted. ' -

§ 14.1.3 If one'of the reasons described in Section 14.1,1 er$4-1-2-exists, the Contractor may, upon seven-fourteen
days’ written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for
"~ Work WWWWMWWW
- dammages—properly executed.

§14.14 %e%e*ﬁﬁ%w&d—&%pemée%&%mﬂwﬁw&m&@mﬂ%%&%&ﬁh&@@%w%
. Subeentrpctorertheiragents-or-employees-or-any other-persons-performing portiens-of the-Werk-under contraet

Peeuments-with-respeet-to-matters-important-to-the-progress-of the-Werksthe Contracte ; . iHanat
i i —13-Paragraph Intentionally Deleted.
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§14.1.5 Any pavment due to. or recovered by, Contractor under paragraph 14.1.3 above shall not exceed the

remainder. if any. after subtracting the total of the previous payments made by Owner to Contractor from the lesser
coff

the fair value (not Contractor’s cost or profit) of the properly executed Work: or
an amount determined by rmultiplving the contract price. as adjusted by change orders. times the

percentage of Work completed.

:repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawfui
~“orders of a public authority; er

. otherwise is guilty of substantial breach of a provision of the Contract Becuments:Documents: or
ontractor Pecomes insolvent or makes a general assipnment for the benefit of its creditors.

k by whatever reasonable method the Owner may deem expedient Upen-writter

14.2.4.1 The costs c:):'ii'-sf'mishing the Work include, without limitation, all reasonable attorneys’ fees. additional title
and all other direct and indirect

Seee

. - § 143 2The Contract Su.m and Contract Time shall be adjusted for increases in the cost and time caused by
ispension, delay or interruption as described in Section 14.3.1, Adjustment-of the Contraet Sum-shallinelude

- §4443 In cése 6%:':§uch termination for the Qwner’'s convenience, the Contractor shall be entitled to receive payment

. for Work executed,-and-eests-ineurred-b refsuch-termination;-alons with rensonable-overhead and-profiton
the-Werk Rot-executed:properly execu ed on same basis provided in Subparasraph 14.1.5.

A Claimisa deméﬁ_d_ or ass_e_rti:én by ere-efthe-partiesthe Contractor seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in quéstion between the Owner and Contractor arising out of or relating to the Contract. The responsibility to

substantiate'Claims shall rest with the party-maldns-the Claim-Contractor,

PAGE 50

- Claims by eitherthe-Owner-er-Contractor must be initiated by written notice to the etherparty-and-te-the Initial
E .-.- %I]' -! ] A ’- -g] ! ]. . . E I “]E . P!l’ .

B = either inith sthin21-Owner and Architect. Claims by Contractor must be initiated

- within'10 days after occurrence of the event giving rise to such Claim or within 21-daysafer the-claimant-10 days
:.-after the Contractor first recognizes the condition giving rise to the Claim, whichever is later.
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If the Contractor wishes to make a Claim for an increase in the Contract Sumywritternetice-asprovided-herein
shatl-be-given-beforep WMM%WW&MP@MHW&Sum or for
extrh costs or damages, he shall give the Architect and the Owner written notice thereof within tén days after the

N event gvmg rise to such claim. This notice shall be given by the Contractor before proceeding to execute the work
.". éxcept in an emergency endangering life or property esising-under-Seetion10:4-in which case the Contractor shall

proceed in accordance with paracraph 10.4 Such claim, with the recommendation of the Architect, will be
"ubmltted to the Owner and its action shall be final and binding, Failure to give such notice shall be a waiver of the
i and such claim or possible claim shall be invalid and unenforceable unless so made. Compliance by the

ntractor with this par graph does not validate anv claim wiich is otherwise invalid,

f adverse weather conditions are the basis for a Claim for additional time, such Claim shall be

ted by data substantiating that weather conditions were abnormal for the period of time, could not have
been reas onably antlmpated and had an adverse effect on the scheduled construction. Abnormal weather conditions
not reasonab!v anticipated shall mean weather conditions which prevent worl on the Project and which have a direct

ffect on the Contractor s Qredeﬁned critical work sequence,

: vEes Clalms aeainst the Owner for consequential damages arising out of or relating to this
ntract. Thisja%i&ﬂual-walver includes

pensesforlesses-of-useincome prafit-fnaneing;

bmmmm}mﬁmwmwﬁmﬁm

i sueh-personsy-and

: —2——damages incurred by the Contractor for principal office expenses including the compensation of personnel
stationed there, for losses of financing, business and reputation, and for loss of profit except anticipated profit

' g directly from the Work. This ssertual-waiver is applicable, without limitation, to all consequentlal damages

0 eﬁher—p&rty—s—Owner s termination in accordance with Article 14. Nothing contained in this Seetion

- Subparagraph 15.1.6 shall be deemed to preclude an award of liquidated direct damages, when applicable, in

' accordan ce with the requwements of the Contract Documents,

mﬁmﬂemmﬁ%mﬁmmwﬁﬁ%
Decision-Maker in-renderins n-desision-The Initial Decision-Maker may request the Owner-te-autherize-retention-of

sueh-persens-atthe Ownerrsexpense:
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§15.3.1 Claims, displites, or other matters in controversy arising out of or related to the Contract except those
_waived as provided for in Sections 5-16:4-9-16-5-9.10.5 and 15.1.6 shall be subject to mediation as a condition
.prege;@éﬁﬁto indinedi “ ter-the institution of legal or eauitable proceedings by either party,

MM&%M&&%&&%M&A@M hich shall be in accordance with the
provisions of Section 154.023. Texas Civil Practice and Remedies Code. A request for mediation shall be madein

. writing;-delivered-to-the-ather party-to- RtrRct-and-filed with-the-person-or-entity administering-themediation:
mediath mmmmmawwﬁmmmw@ﬁhmmm
%ﬁ%&%&b&&@@ﬁéﬂgﬁﬁwﬁe&m&%@m&&mﬁﬁled in writing with the other

-party to this Co'ntr_act.
. PAGESt -

§15.4 ARBITRATION Paragraph Intentionally Deleted.
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SARTICLE 16: ADDITIONAL PROVISIONS FOR LIQUIDATED DAMAGES
§16.1 CONTRACTUAL PROVISIONS
*§16.4:1" It is hereby understood and mutually agreed. by and between the Contractor and the Owner. that the date of
- berinning and the time for completion as specified in the Contract of the Work to be done hereunder are essential
conditians of this Contract: and it is further mutually understood and agreed that the worlk embraced in this Contract
shall be commenced on a date to be specified in the "Notice to Proceed and shall be substantially complete within

= day_ ¢ thereafier (the "Substantial Completion Date"}.

§16.1.2 Contractor agrees that said work shall be prosecuted in accordance with the provisions of this Contract at
such a rate of progress as'ﬁwi]l ensure full completion thereof within the time specified. It is expressly understood
and apreed. by and between the Contractor and Owner. that the time for the completion of the Work described

“herein is a reasonable ti;iié"fifor completion of the same.

§16.1.3_If the said Contractor shall neglect. fail or refuse to complete the Work within the time indicated above or

any proper extension‘thereof granted by the Owner. then the Contractor does hereby agree, as 2 part consideration
for the awarding of this Contract. to pay to the Owner the amount specified in the Contract. notasa penalty but a5

- liguidated‘damages for such breach of Contract. as hereinafier set forth for $500.00. for each and every calendar day
that the Contractor shall be in default after the time stipulated in the Contract for completing the Work. Such
-damages shall'be cumulative and not in lieu of any other rights or remedies of Owner against Contractor as a result

- ofany breach by Contractor hereunder.

§16.1.4 The saiél amount :5 fixed and agreed upon by and between the Contractor and the Owner because of the
: -imb’r“zicti_dalit\?'and extreme difficulty of fixine and ascertaining the actual damages the Owner would in such event

sustain.

§16/1.5 Tt is firther agreed that time is of the essence of each and every portion of this Contract and of the
- Specifications wherein'a definite and certain length of time is fixed for the performance of any act whatsoever. and
" where under the Contract an additional time is allowed for the completion of any work, the new time fixxed by such
an extensioh shall be of the essence of this Contract. Provided. that the Contractor shall not be charged with
liquidated damnges oF anv excess costs when the delay in completion of the Worls is due:

.1 To any performance. priority or allocated order duly issued by the Government:
2 N

“To unforeseeable cause beyond the control and without the fault or negligence of the Contractor.
-including but not limited to. acts of God. er of the public enemy. acts of the Owner., acts of another
_contractor in performance of a contract with the Owner, fires. fioods. epidemics. quarantine

: restrictions. sirikces: freight embareoes, and severe weather:
“To anv delays of subcontractors or suppliers occasjoned by any of the causes specified in

5 "gub aragra hs of this Article.

§16.1.6 Provided, further, that & Coniractor shall, within 10 days from the beginning of such delay, unless the
+*Owner shall grant a further period of time prior to the date of final seftlement of the Contract. notify the Qwner in
' writing of the cause of the delay. wha shall ascertain the facts and extent of the delay and notify the Contractor

within a reasoriable time of its'decision in the matter.
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z by-the-Ame bitration-Association-inaccordancewith-its Construetion
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AIA Document E201" — 2007

" Digital Data Protocol Exhibit

This Exhibit is incorporated into the accompanying agreement (the "Agreement") dated

ADDITIONS AND DELETIONS:
The author of this document has
added information neaded for its
completion, The author may also

In words, indicate day, month and year)

(Af?me, adc.i..r, z'zss..and_ _c_m;_r:t__r.rcr information, including elecironic addresses) have revised the tex! of the original

AlA standard form. An Additions and

Clt.Y DfFF_IS_? SRR Deletions Report that notes added
Atin. D.l_ldle R%_ymond - information as well as revisions to
6101 Frisco Square Blvd. = - the standard form text s avallable
5th Fleor * < .. o from the author and should be
| ‘Frisco, TX 75034 i reviewed. A verfical line in the left
"+ Telephene Number: 972-292-6516 margin of this document indicates

dr_aymnnd_@ﬁ‘is:cotexa_s.gof _ where the author has added
- S necessary Information and where
the author has added to or deleted

from the original AlA text.

This decument has Impaortant legal
conseguences. Censultation with an
attorney is encouraged with respect
ta its completion or medification.

_For the following Project: .-
nd location or address)

Frisco 87008 0472 Parks

Parkwood Blvd Hike and Bike Trail
Parkwood Blvd, : 2
Frisco, Texas .

B Construction of 8 side, 4" thick concrete sidewallk and ADA barrier ffee ramp.

~ TABLE OF ARTICLES -

1 GENERAL PROVISIONS
2 - TRANSWISSION OF DIGITAL DATA
PROJECT PROTOCOL TABLE
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 This Exhibit establishes the procedures the parties agree to follow with respect to the transmission or exchange
of Digital Data for this Project. Where a provision in this Exhibit conflicts with a provision in the Agreement into
which this Exhibit is incorparated, the provision in this Exhibit will prevail.

-§.1.1.1 The parties agree to incorporate this Exhibit by reference into any other agreement for services or
_construction for the Project,

- -§1,1.2 Signatures may be made by electronic methods to the fullest extent permiited by applicable law,

;:for the Prq]ec in dlgltal form.

§ 1 2 2 Cunﬁdentnl Informqtlun Confidential Enformatlon is defined as Digital Data that the 1:ransm1tt1ng party has

§ 1 2 3 ertten or In ertmg In addition to any definition in the Agreement to which this Exhibit is attached,

all mean any commumcatmn mcludmg w1th0ut limitation a notu:e consent or

‘ RTICLE 2 T NSM]SSION OF DIGITAL DATA
§ 2.4 “The transmission of Digital Data constitutes a warranty by the transmlttmg party to the receiving party that the

. transmittlng party (1) is the capyright owner of the Digital Data, (2) has permission from the copyright owner to
_ transmlt the Dlg[tﬂ] Data fnr 1ts use on the Project, or (3) is authorized to transmit Confidential Information,

§2 2 The receiving party agrees to keep Confidential Information strictly confidential and not to disclose it to any
other person except'to (1) its employees, (2) those who need to know the content of the Confidential Information in

. .order to:perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors

_whdse co’ntracts include simiiar restrictinns on the use of Confidential Information.

B 2.3 The transmlttmg party does not convey any right in the D:gltal Data or in the sofiware used to generate the
“data.’ ng party may not use the Dlglta] Data unless permission to do so is prowded in the Agreement, in

‘of the Dlgttal Data, a5 prov:ded in the Agreement, i ls specifically limited to the desi gn and construction of the Project

“in accordance with the Project-Protocols set forth in Article 3, and nothing contained in this Exhibit conveys any

other right to use the Dlgltal ata for another purpose.

. . § 2.5 To the fullest extent pernﬁtted by law, the receiving party shall indemnify and defend the transmitting party

Init.

* from and against all claims arising from or related to the receiving party’s modification to, or unlicensed use of, the

Digital Data.

ARTICLE 3 PROJECT PROTOCOL TABLE

§ 3.1 The parties agree to comply with the data formats, transmission methods and perinitted uses set forth in the
Project Protocol Table below when transmitting or using Digital Data on the Project.

(Camp!ete the Project Protocol Table by entering information in the spaces below. Adapt the table to the needs of
Project by addmg, deleting or modifying the listed Digital Data as necessary. Use Section 3.2 Project Protocol
Table Definitions to define abbreviations placed, and to record notes indicated, in the Project Protocol Table.)

Digital Data Data | Transmitting | Transmission | Recelving | Permitted Notes
Format Party Moethod Party Uscs {Enter #)

§ 3.1.1 Project Agreements and Modifications

AlA Document E201™ = 2007. Copyright ® 2007 by The American Institute of Architects. All rights reserved WARNING: This AIAY Document Js protected
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§ 3.1.2 Project communications
General communications
“Meeting notices
‘Agendas
Minutes
~Requests for information
-~ Other:
- § 3. 1.3 Architect’s pre-construction submittals
' Schematic Design Documents
Design Development Documents
Construction Documents
§ 3 1.4 Architect’s Drawings and Specifications
Contract Docuiments
o Drawings .
: . Speciﬁcatloﬁs
, Other s
§ 3.1.5 Coniractor’s; ubmmals
", Product daia
@ - Submitted by Contractor
Retumed by Architect
Shop drawings .
Submltted by Contractor

5 Product data
. Submitted by Subconiractor
Retumed :by Coniractor
Shop dramngs
Subrmitted by Subcontractor
. “Returned by Conu'actor
: Other Submittals: :
§3.1.7 Mcd cations
““Architéct’s Supplemental Instructmns
Requests for pmposai
“‘Proposal -
“Modification communicaticiis
SRR 8 Projeci’payment documents
§3.1.9 Notices and Clalms
" Qther; v
§3.1.10 Closeout documents
.Record documents

§ 3.2 PROJECT PROTOCOL TABLE DEFINITIONS
. (Belaw are suggested abbreviations and definitions, Delete, modify or add as necessary. }

Datq Format
{Provide required data foa ‘mai, including sofvare version.)
W .doc, Microsoft® Word 2002
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Transmitting Party:

0 Owner
A : * Architect
- C Contractor

- Transmission Method:
EM. Viaemail
‘EMA  As an attachment to an e-mail transmission
CD Delivered via Compact Disk
PS- Posted to Project Web site
FTP FTP transfer to receiving FTP server

Recelvmg Pn rty
Owner
" Architect
Contractor

Permltted Uses.
(Recervmg Party’s per mtttea‘ use (s) of Digital Daia)
S8 U Store and view only
‘Reproduce and distribute
“Integrate (incorporate additional digital data without modifying data received)
: Modify astequired to fulfill obligations for the Praject

(Lrst b_v number shm!'n on Iabfe )
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Adgitions and Deletions Report for
AIA” Document E201™ — 2007

Thlé Addi:ﬁpi'_!_é and Deletions Repart, as defined on page 1 of the asscciated document, repreduces below all text the author has
“added to the:standard form AlA document In order lo complete I, as well as any text the author may have added to or deleted from
lhe_nrjglna__l AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: Thls Additions and Deletions Report Is provided for information purposes only and is not Incorporated into or constilute any
part of the assoclated AlA document, This Additions and Deletiens Report and its associated document were generated
- simultaneously by AlA software at 10:40:08 on 10/02/2008.

PAGE 1

This Exhibit is iﬁébrporaﬁed into the accompanying agreement (the "Agreement") dated the day of Qctober _in the
Two Thousand Nine (2009)

ria

CltX of Fnsc
Atin:-Dudley. Rﬂvr_nond

6101 Frisco Sg’uare Blvd
5th Floor Flocr

_;Te!eghone Number: 972-292-6516
-'Zdra ond@friscotexas.gov

(Na;ﬁe,

Rathﬂ" Hardscane Ltcl
Attn::Bryan AL Robertson
1740:Midway ‘Road
Lewisville, TX 75036
Telephone Number: 977-436—7508
mmoore@rathﬂhardscane com

‘address ana’ contact uy’armafran including electronic addresses)

“Frisco 87008 0472 Parks .
Parlowood Blvd Hike and Blke Trail

Parkwood Bivd,

Frisco. Texas RESHE

Constructiciiof 87 side. 4" thick concrete sidewalk and ADA barrier free ramp.

oace?

§3.1.1 Project Agreements and Modifications

: 53 1.2 Prolect communications
s(General communications
*‘Meeting notices
Apendas
Minutes
Requests for information
Other:
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§3.1.3 Architect’s pre-construction submittals

Schematic Desirn Documents
5 Design Development Documents
S Construction Doctiments
§3 1.4 Architect’s Drawings and Specifications

- Contract Documents

Drawings
Sgeciﬁcations

Other:
§3.1.5 Contractor’s submltta
= Praduct data
Submltted by Contractor
L _Returned bv Architect
| Shog drawines
Jou i Submitted by Contractor
- Retirned:by Architect
. Other submittal: :
31 6 . Subcontrictor’s submlt!als
s Product data
Submltted by:Subcontractor
Returned by Contractu
Shop drawmgs
& Submitted by Subcontractor
“ Returned by Contractor
S R Other Subn‘uttals
§3 1, 7 ‘Modifications
| i Architeet’s Supplemental Instructions
Requests for proposal
Proposal
! Modification communications
8§31 B Prolect- ayment documents
83,1 :

[§3.4.10 Closcout documents..
3. Record documents™

w .doc.Microsoft” Word 2002

" Transmitting Party:
0 _Owner .-

A “Architect

Hel Contractor

Transmission Method:
EM Via e-mail
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EMA  As an attachment to an e-mail transmission
CD Delivered via Compact Disk

'.: PS - Posted to Project Web site
:FTP. L _FTP transfer to receiving FTP server

Recéiving Party:

=0 Owner
A Architect
C Confractor

Permitted: Use

. Reproduce and dlstrlbute
Inteprate (incorporate additionsl digital data without modifying data received)
Modl as re u1red to fulfill obligations for the Project

Notes:
(Lrst (List by mtmbe; slmwn on table )
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